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I, EMMETT EUGENE PETERS, of Richmond, Virginia, being 
of sound and disposing mina, do hereby make, publiah and 
declare thio to be rr.y last will and teotament, hereby revoking 
all wills by me at any time heretofore made. 

First: I desire all my just debts to be paid. 

Second: I give, devise and bequeath all my estate, real 

and personal, to my wife, Ida Donnally Patera, in fee simple 
and absolutely, should she survive me; but should she not 
survive me, then I give, devioe and bequeath all my said eotate 
to my sister, N. Lynwood Peters, in fee oirr.ple and absolutely. 


Third: I hereby nominate and appoint my said wife 

Executrix, and the American Trust Company, of Richmond, Virginia, 
Executor, of thia my laat will and testament; and I direct that 
no security be required of wy said wife ag Executrix* 


1917* 


CTVEtf under my hur.ri and acnl thio 3-^da.y of 



(SEAL) 


The above signature of the testator, was made, and the 
foregoing will was acknowledged by the said testator in 

the presence of vis. two ccmpeton t w i t nos3es , present at 
the name time; and we , the s/iid witnesses, do hereunto 
subscribe the 3aid wil 1 in the presence of the said ten- 



irais 

H. li. I’oborn ot «1 

vn. 

N. 1>. I’nl.ftrn 




l 




Form t 


3ln tfje Supreme Court of ttjc Btetrut of Columbia 


HOLDING PROBATE COURT 

District or Columbia, to p ) li : 

0 “ tl " s ..... , A. D. 193 

^rsonollv appeared L%fy^tr.. 

^Q*r*V~V^hJk. who on oath that^b.ho ... 

•kA of tlie subscribing witnesses to the foregoing paper-writing dated the _ 

day of . P\ A. I). tPV-i ^frp^rttog to he ^.„. 

the lust wd^rnnd testament of . ..jCLeA-^.. 

«lm‘H«Hl, lull' of the Distort of ColiimhU, that tho Toatat ... therein named signed Raid —$ 

. *■ 

111 



presence; that said Tcstnt . published, pronounced and declared tho same to bo\ 

J ' '. 

.>u^-T7 .lust will ami testament; that at the time of so doing said Tr>st*t. t . 

whs, to the best of alliants apprehension, of sound and disposing mind, and capable of executing a valid deed 

or cuii.friiet; and that alliants name.... as witness. to the aforesah .w.C-rO.. . signed 

in tin* presence and at the reques t of Testnt/jf^w—. nnirStTNic presenee of 



/1 

the otln-r subscribing witness , v h*» a^* sillied in the presenee of (lie affiant... , and in tbo presence and at 
the rcfjiiest of the Testa! . .. 




• v «fa«m a r »i»* . i»*r • i ’.• 
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For a No. a 


in tfje 

Supreme Court of tfje ©fetrfct of Columbia 

Holding Probate Court 


District of (,'ol.i mbia, to irit : 



luindw riling . of tin* said. 



Sworn to and subscribed before me on tho 
<b»y aforesaid. 









for the District of Co/umbtu, 

Clerk of the Probate Court. 


Address«2 
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4 [Stamp:] Filed May 10, 1934. Theodore Cogs¬ 

well, Register of Wills, D. C., Clerk of I Probate 
Court. j 

i 

IN THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA 

Holding Probate Court. 

No. 44,861, Adm. Doc. 97. ! 

Thursday, May 10,1934. 

Circuit Court No. One. 1 

Mr. Chief Justice Wheat, Presiding. 

In re Estate of Emmett Eugexe Peters, Deceased. 

(Caveators) Defendants, j 

I 

vs. 

i 

(Caveatee) Plaintiff. j 

I 

Now come here again the parties aforesaid in manner 
aforesaid, and the same jury that was respited yesterday; 
whereupon the jury, after the case is given them in charge, 
upon their oath say: j 

In answer to the First Issue : j 

Was the said paper writing dated the 2nd day oi: April, 
1917, purporting to be the last will and testament of Em¬ 
mett Eugene Peters, deceased, executed and attested in due 
form, as required by law? j 

Thev answer c ‘Yes”. 

* 

(Second Issue withdrawn.) 

I 

L 

Endorsement: Will of E. E. (Emmett Eugene) peters, 
deceased, filed March 21, 1933. Affidavit of Emma Peters 
Crenshaw and joint affidavit of Emma Peters Crenshaw 
and David B. Weisiger. Caveat filed June 3, 1933j Will 
admitted to probate May 28, 1934. Theodore Cogswell, 
Register of Wills, D. C., Clerk of Probate Court. 

1—6313a 
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5 [Stamp:] Filed Apr. 10, 1933. Theodore Cogs¬ 
well, Register of Wills, D. C., Clerk of Probate 

Court. 

In the Supreme Court of the District of Columbia, 

Holding Probate Court. 

Administration Xo. 44861. 

In re Estate of Emmett Eugene Peters, Sometimes 
called E. E. Peters, Eugene E. Peters, and Eugene Em¬ 
mett Peters. 

Date of Death: March 14, 1933. 

Petition for Probate and Appointment of Administratrix 

ivith the Will Annexed. 

The petitioner, X. Lynwood Peters, respectfully shows to 
the Court: 

1. Petitioner is a citizen of the United States and a resi¬ 
dent of the District of Columbia, and she files this petition 
as the sole beneficiary under the last will and testament of 

O' 

Emmett Eugene Peters, deceased. 

2. Emmett Eugene Peters, sometimes called E. E. Pe¬ 
ters, Eugene E. Peters, and Eugene Emmett Peters, late a 
citizen of the United States, and a resident of the District 
of Columbia since 1918, departed this life in the City of 
Baltimore, Maryland, testate on or about the 14th day of 
March, 1933. 

3. Said decedent left surviving him no widow and no 
child or descendants of the testate, no parent or grand par¬ 
ent, but did leave surviving him the following brothers and 
sisters, whose names and addresses are set out below: 

(1) A brother, R. L. Peters, 109 Eighth Street, Rich¬ 
mond, Virginia. 

(2) A sister, Ida Bell Saunders, 3314 Hanover Ave., 
(Mrs. W. 0. Saunders), Richmond, Virginia. 

(3) A brother, H. D. Peters, Keysville, Virginia. 

(4) A sister, your petitioner, 2013 Xew Hampshire Ave., 
(Hampton Courts, ii606), Washington, D. C. 

6 (5) A sister, Emma Peters Crenshaw (Mrs. A. F. 
Crenshaw), 2013 Xew Hampshire Ave. (Hampton 

Courts =606), Washington, D. C. 


N. LIN WOOD PETERS. 
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The foregoing are all of the heirs at law and next jof kin of 
the decedent. j 

All of said brothers and sisters are of age and each is 
sui juris. j 

4. The decedent, at the time of his death, was seized and 
possessed of a certain lot in the State of Florida, described 
as follows: 

Lot or Tract Forty-seven (47), of a Subdivision jby Clark 
& Livingston, Civil Engineers, of a part of Section Twenty 
(20), Township Forty-four (44) South, Range ThiHy-eight 
(3S) East, in Palm Beach County, Florida; said p)at being 
duly recorded in the records of the Clerk of thq Circuit 
Court of said County. 


of the value to-wit: One Thousand Dollars ($1,0(30.00). 

5. The decedent left certain personal property, consist¬ 
ing (1) of certain furniture and furnishings in the apart¬ 
ment occupied by him at the Chastleton Hotel, estimated to 
be of the value of One Hundred Dollars ($100.00), (2) a 
certain Chevrolet 1930 Sedan, Xo. 32511, Engine No. 
1764489, of the Blue Book value of One Hundred and Forty- 
four Dollars ($144.00), and (3) certain securities, that is to 
sav, certain stocks and bonds, most of which are situated in 
a safe deposit box in the vaults of the Park Savings Bank, 
14th and Kenyon Streets, X. W., Washington, D. C., the 
descriptions and value of which are to the petitioner un¬ 
known, but estimated to total in value the sum of Twenty 
Thousand Dollars ($20,000.00); and (4) cash on hii person 
amounting to, to-wit: One Hundred and Twenty-eight Dol¬ 
lars ($128.00); (5) cash in bank amounting to Three Thou¬ 
sand and Eight Dollars and One Cent ($3,808.01). 

G. Decedent left a last will and testament, bearing date 
on the 2nd day of April, 1917, which has been filled with 
the Register of Wills of the District of Columbia tor pro¬ 
bate and record. At the time said will was executed, 
7 decedent was a resident of the City of Richmond, 
Virginia: but during the vear 1918, decedent! moved 
his residence from the City of Richmond to the City of 
Washington, D. C., and has been a resident of the City of 
Washington, D. C., ever since. 

7. Decedent left debts amounting to, to-wit, On|e Hun¬ 
dred Dollars ($100.00), and the expenses incident to his 
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last illness and funeral expenses amount to about Six Hun¬ 
dred and Twenty-five Dollars ($625.00). 

8. Decedent in the second and third paragraphs of his 
will provided as follows: 

“Second: I give, devise and bequeath all my estate, real 
and personal, to my wife, Ida Donnally Peters, in fee sim¬ 
ple and absolutely, should she survive me; but should she 
not survive me, then I give devise and bequeath all my said 
estate to my sister, X. Lynwood Peters, in fee simple and 

absolutely. 

* 

“Third: I hereby nominate and appoint my said wife 
Executrix, and the American Trust Company, of Rich¬ 
mond, Virginia, Executor, of this my last will and testa¬ 
ment: and I direct that no security be required of my said 
wife as Executrix.’’ 


9. The decedent’s wife, Ida Donnally Peters, named in 
his will, died on March 14, 1931, and by her last will and 
testament, probated in the District of Columbia, Adminis¬ 
tration Xo. 41659, the said Ida Donnally Peters left all of 
her property to the decedent, and the decedent qualified 
on her estate, and all of the property of said Ida Donnally 
Peters, after the payment of expenses of said administra¬ 
tion, came into the hands of the decedent. 

S 10. The American Trust Company of Richmond, 

Virginia,, named as one of the executors of deced¬ 
ent’s will, on January 1, 1929, changed its name to Ameri¬ 
can Bank and Trust Company of Richmond, Virginia, 
which is therefore the successor of the aforesaid American 
Trust Company. 

11. Petitioner files herewith, marked “Exhibit Xo. 1 with 
Petition” a renunciation of American Bank and Trust 


Company of Richmond, Virginia, of its right to letters tes¬ 
tamentary on the estate of said decedent, and renouncing 
all right, title and claim that it may have, or could have 
had, by virtue of its said appointment; and petitioner 


prays that said 


“Exhibit Xo. 1 with Petition” 


be read as 


a part of this petition. 


12. Your petitioner, as sole beneficiary under the will of 


the decedent, believes herself to be entitled to administer 


said estate with the will annexed, and to qualify under a 
special undertaking. 
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13. Mrs. Emilia Peters Crenshaw, one of the listers of 
said Emmett Eugene Peters, deceased, has signed k waiver, 
consenting to the probate of said will and the issuance of 
letters testamentary to your petitioner. The otljier heirs 
and next of kin, to-wit: R. L. Peters, Ida Bell Sjaunders, 
and H. D. Peters, are non-residents of the District of Co¬ 
lumbia and their addresses are fully set out in paragraph 
4 of this petition. ! 

Wherefore, the premises considered, petitioner j respect¬ 
fully prays: 

I 

(1) That process of this Court issue against such heirs 
at law and next of kin as have not signed waivers, requir¬ 
ing them to answer the exigencies of this petition. 

9 (2) That said will, dated the 2nd day of April, 

1917, be admitted to probate and recorded as a will 
of real and personal estate and as the last will aiid testa¬ 
ment of Emmett Eugene Peters, deceased, sometimes called 
E. E. Peters, Eugene E. Peters and Eugene Emmetj Peters. 

(3) That letters of administration with the will annexed 
be granted to your petitioner, under a special undertaking. 

(4) For such other and further relief as the nature of 
the case mav require and to the Court may seem proper. 

N. LYNWOOD PETjERS. 

CHRISTOPHER B. GARNETT, ! 

Attorney for Petitioner, 

1009 Tower Building, Washington, D. (S. 


District of Columbia, to-wit: 

I, Ethel R. Guise, a Notary Public in and for the district 

of Columbia whose commission as such expires onjthe 1st 

day of December, 1937, do certify that N. Lynwood'Peters, 

who is personally known to me, personally appeared before 

me in mv District aforesaid and made oath as follows: 

* 

i 

‘‘I, X. Lvnwood Peters, do solemnly swear that I have 
read the foregoing petition by me subscribed and know the 
contents thereof; that the statements of fact therepi made 
as upon personal knowledge are true, and those made as 
upon information and belief, I believe to be true.’!’ 

N. LYNWOOD PETERS. 


I 
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Subscribed hnd sworn to before me this 8th dav of April, 
1933. 

Given under mv hand and official seal. 

[seal.] i " ETHEL R. GUISE, 

| Notary Public , D. C. 

Endorsement: Petition for probate and appointment of 
Administratrix with the Will annexed. Filed Apr. 10, 1933. 
Theodore Cogswell, Register of Wills, D. C., Clerk of Pro¬ 
bate Court. 

10 Petition for Caveat. 

The petition of R. L. Peters, Ida Belle Peters Saunders, 
and H. D. Peters respectfully represents to this Honorable 
Court as follows: 

1. That they are citizens of the United States, and R. L. 
Peters and Ida Belle Peters Saunders are residents of 
Richmond, Virginia, and H. D. Peters of Keysville, Vir¬ 
ginia, and that they are the brothers and one of the sisters 
of Emmett Eugene Peters, deceased. 

2. That your petitioners have notice that a certain paper 
writing bearing date the 2nd day of April, 1917, has been 
filed in this Honorable Court as the last will and testament 
of Emmett Eugene Peters, deceased. 

3. That their interests will be injuriously affected by the 
allowance of said pretended will; that they do hereby con¬ 
test the probate and the validity of said paper writing pur¬ 
porting to be the last will and testament of said Emmett 
Eugene Peters, deceased; and for that purpose allege: 

First. The said paper writing is not the last will and 
testament of said deceased. 

Second. The said deceased did not, at the time of making 
the subscription at the end of said paper writing, declare 
the said paper writing to be the last will and testament of 
him the said Emmett Eugene Peters. 

Third. The attesting witnesses to said paper writing 
did not nor did either of them sign her name as a witness to 
the said paper writing at the request of the said Emmett 
Eugene Peters. 

11 Fourth. The attesting witnesses did not attest and 
subscribe the said paper writing in the presence of 

the said Emmett Eugene Peters. 
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Fifth. The said Emmett Eugene Peters did not sign or 
acknowledge the said paper writing in the presenbe of the 
attesting witnesses. 

Sixth. The said paper writing was not attested jand sub¬ 
scribed bv two credible witnesses. j 

Seventh. The attesting witness, Mary C. Peters (now 
Mary Peters Eanes), was at the time she subscribed her 
name an infant niece of said deceased, and her ac^ in sign¬ 
ing as an attesting witness was utterly void arid of no 
effect. ! 

Eighth. The said paper writing has been revoked by the 
act of the testator or by operation of law, and is utterly 
void and of no effect. 

The premises considered, your petitioners pray:! 

1. That process may issue from this Court requiring the 
parties in interest to answer the exigencies of this peti¬ 
tion. 

2. That said paper writing may be refused probate. 

3. That issues may be framed between the cavealtors and 
caveatee of the will, to be tried by jury to determine the 
facts of the alleged will. 

4. That collectors may be appointed to take charge of the 
estate of the deceased to serve under bond, until further 
hearing of the same. 

5. For such other and further relief as to the Cdurt may 
seem just and proper. 

R. L. PETERS, 

IDA BELLE PETERS SAUNTERS, 

H. D. PETERS. ] 

C. F. R. OGILBY, 

RICHARD E. SHANDS, 

Attorneys for Petitioners. 

City of Richmond, 

State of Virginia , ss: 

We, R. L. Peters and Ida Belle Peters Saunders, do 
solemnly swear that we have read the foregoing peti- 
.12 tion bv us subscribed and know the contents thereof; 

that the statements of fact therein made as upon 
personal knowledge are true, and those made upon informa¬ 
tion and belief we believe to be true. 

R. L. PETERS, 

IDA BELLE PETERS SAUNDERS. 
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Subscribed and sworn to before me this 1st dav of June, 
J 933. 

[seal.] GLADYS L. CARTED, 

Notary Public. 

My comm. exp. Aug. 7th, 193G. 

County of Charlotte, 

State of Virginia, ss: 

I, H. D. Peters, do solemnly swear that I have read the 
foregoing petition by me subscribed and know the con¬ 
tents thereof: that the statements of fact therein made as 
upon personal knowledge are true and those made upon in¬ 
formation and belief I believe to be true. 

H. D. PETERS. 

Subscribed apd sworn to before me this 2nd day of June, 
1933. 

[seal.] BELLE THOMPSON, 

Notary Public. 

My com. expires Jan. 11/37. 

Endorsement: Petition for Caveat. Filed June 3, 1933. 
Theodore Cogswell, Register of Wills, D. C., Clerk of Pro¬ 
bate Court. 

13 Amended Petition for Probate and Appointment of 
Administratrix with the Will Annexed. 

The petitioner, N. Lynwood Peters, by way of amendment 
to the petition heretofore hied, respectfully shows to the 
Court: 

1. Petitioner is a citizen of the United States and a resi¬ 
dent of the District of Columbia, and she files this petition 
as the sole beneficiary under the last will and testament of 
Emmett Eugene Peters, deceased. 

2. Emmett Eugene Peters, sometimes called E. E. Peters, 
Eugene E. Peters, and Eugene Emmett Peters, late a citi¬ 
zen of the United States, and a resident of the District of 
Columbia since 191S, departed this life in the City of Balti¬ 
more, Marvland, testate on or about the 14th dav of March, 
1933. 

3. Said decedent left surviving him no widow and no 
child or descendants of the testate, no parent or grand 
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parent, but did leave surviving him the following brothers 
and sisters, whose names and addresses are set ouf; below: 

(1) A brother, R. L. Peters, 109 N. Eighth Street, Rich¬ 
mond, Virginia. 

(2) A sister, Ida Bell- Saunders (Mrs. W. 0. Saunders), 
3314 Hanover Ave., Richmond, Virginia. 

(3) A brother, H. D. Peters, Keysville, Virginia. 

(4) A sister, your petitioner, 2013 New Hampshire Ave. 

(Hampton Courts =606), Washington, D. C. 

14 (5) A sister, Emma Peters Crenshaw (Mils. A. F. 

Crenshaw), 2013 New Hampshire Ave. (Brampton 
Courts =606), Washington, D. C. 

All of said brothers and sisters are of age and eaih is sui 
juris. 

I 

At the time of filing the original petition for probate, 
petitioner, through inadvertence on her part, failed to enu¬ 
merate, as among his heirs at law and next of kin, tjhe chil¬ 
dren of decedent’s brother, Joseph A. Peters, deceased, who 
died about November, 1928, a resident of the City of Rich¬ 
mond, Virginia; and also failed to enumerate the (fhildren 
of decedent’s deceased sister, Virginia Ann, and the grand¬ 
children of the decedent’s deceased sister, Virginia Ann, 
who married John C. Williams and died in May, 1929. 
Therefore, in addition to the two brothers and three'sisters, 
enumerated above, the decedent left the following heirs and 
next of kin, to-wit: 

Five nephews and one niece, the children of dededent’s 
brother, Joseph A. Peters, deceased, who died about No¬ 
vember, 1928, a resident of Richmond, Virginia, leaving the 
following children, whose names and addresses are !set out 
below, to-wit: 

A. Nephews of decedent: 

(6) A son of said Joseph A. Peters, William ivialcolm 
Peters, 2918 Floyd Ave., Richmond, Virginia. 

(7) A son of said Joseph A. Peters, Leroy E. |Petcrs, 
2418 Field Avenue, Detroit, Michigan. 

(8) A son of said Joseph A. Peters, Joseph A. Peters, Jr., 
3304 Askew Avenue, Kansas City, Missouri. 

(9) A son of said Joseph A. Peters, Linwood Peteijs, 3100 
Stuart Ave., Richmond, Virginia. 
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(10) A son of said Joseph A. Peters, Robert H. Peters, 
3100 Stuart Ave., Richmond, Virginia. 

B. Niece of decedent: 

(11) A daughter of said Joseph A. Peters, Idella 
15 Peters Ragland, who married Shelton Ragland, 3110 
Park Avenue, Richmond, Virginia. 

All of the aforesaid nephews and the niece are more than 
twenty-one years of age and each is sui juris. 

Two nephews, the sons of decedent's deceased sister, 
Virginia Ann, iwho married John C. Williams, and died in 
May, 1929, and four grand-nephews and three grand-nieces, 
the children of Jane Williams, deceased daughter of said 
Virginia Ann Williams, who married L. A. Bersch, Dillwyn, 
Virginia, and died before the decedent, and left surviving 

O 7 * 

her seven children, whose names and addresses are set out 
below. 


A. Nephews of decedent : 

(12) A son of Virginia Ann Williams, Arthur Williams, 
922 Magnolia Avenue, Lynchburg, Virginia. 

(13) A son Of Virginia Ann Williams, John C. Williams, 
922 Magnolia Avenue, Lynchburg, Va. 

The said Arthur Williams and said John C. Williams are 
more than twentv-one vears of age and each is sui juris. 


B. Grand-nephews and grand-nieces of the decedent: 

(14) A son of Jane Williams Bersch, Frank Leslie 
Bersch, Dillwyn, Virginia. 

(15) A daughter of Jane Williams Bersch, Grace Bersch, 
Dillwyn, Virginia. 

(16) A daughter of Jane Williams Bersch, Jennie Bersch, 
Dillwyn, Virginia. 

(17) A daughter of Jane Williams Bersch, Emma Lou 
Bersch, Dillwyn, Virginia. 

(18) A son Of Jane Williams Bersch, Calvin Bersch, Dill¬ 
wyn, Virginia. 

(19) A son of Jane Williams Bersch, Benjamin Bersch, 
Dillwyn, Virginia. 

(20) A son of Jane Williams Bersch, Lightbourne Bersch, 
Dillwyn, Virginia. 



N. LIXW00D PETERS. 


11 


The aforesaid Frank Leslie Bersch and the ^foresaid 
Grace Bersch are both more than twenty-one years of a 2:0 
and each is sui juris; and the aforesaip Jennie 

16 Bersch, Emma Lou Bersch, Calvin Bersch, benjamin 
Bersch and Lightbourne Bersch are infant^, under 

the age of twenty-one vears. 

The foregoing are all of the heirs at law and ne^t of kin 
of the decedent. 

1 

4. The decedent, at the time of his death, was seized and 

possessed of a certain lot in the State of Florida, described 
as follows: 1 

Lot or Tract Forty-seven (47), of a Subdivision by Clark 
& Livingston, Civil Engineers, of a part of Section Twenty 
(20), Township Forty-four (44) South, Range Thirty-eight 
(38) East, in Palm Beach County, Florida; said pljat being 
duly recorded in the records of the Clerk of the Circuit Court 
of said County. 

•j 

of the value of to-wit: One thousand dollars ($1,000.00). 

5. The decedent left certain personal property, cdnsisting 
(1) of certain furniture and furnishings in the apartment 
occupied by him at the Chastleton Hotel, estimated to be of 
the value of one hundred dollars ($100.00); (2) a certain 
Chevrolet 1930 Sedan, No. 32511, Engine No. 1764489, of 

the Blue Book value of one hundred and fortv-fomi dollars 

•/ 

($144.00); (3) certain securities, that is to say, certain stocks 
and bonds, most of which are situated in a safe deposit box 
in the vaults of the Park Savings Bank, 14th and [Kenyon 
Streets, N. W., Washington, D. C., the descriptions and 
value of which are to the petitioner unknown, but estimated 
to total in value the sum of twenty-eight thousand dollars 
($28,000.00); (4) cash on person amounting to, to-Wit: one 
hundred and twenty-eight dollars ($128.00); (5) cash in 
bank amounting to three thousand eight hundred aijid eight 
dollars and one cent ($3,808.01); and (6) insurance payable 
to his estate in the sum of fifteen thousand and fifty dollars 
($15,050.00). 

17 6. Decedent left a last will and testament, bearing 
date on the 2nd day of April, 1917, which has b^en filed 

with the Register of Wills of the District of Columbia for 
probate and record. At the time said will was executed, de¬ 
cedent was a resident of the City of Richmond, Virginia; but 
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during the year 1918, decedent moved his residence from the 
Citv of Richmond to the Citv of Washington, D. C., and has 
been a resident of the City of Washington, D. C., ever since. 

7. Decedent left debts amounting to, to-wit, one hundred 
dollars ($100.00), and the expenses incident to his last illness 
and funeral expenses amount to about six hundred and 
twenty-five dollars ($625.00). 

8. Decedent in the second and third paragraphs of his 
will, provided as follows: 

“Second: I give, devise and bequeath all my estate, real 
and personal, to my wife, Ida Donnally Peters, in fee simple 
and absolutely, should she survive me; but should she not 
survive me, then 1 give devise and bequeath all my said es¬ 
tate to my sister, X. Lynwood Peters, in fee simple and 
absolutelv. 

V 

“Third: I hereby nominate and appoint my said wife Ex¬ 
ecutrix, and the American Trust Company, of Richmond, 
Virginia, Executor, of this my last will and testament; and I 
direct that no security be required of my said wife as Ex¬ 
ecutrix.” 


9. The decedent's wife. Ida Donnally Peters, named in 
his will, died on March 14, 1931, and by her last will and 
testament, probated in the District of Columbia, Adminis¬ 
tration Xo. 41659, the said Ida Donnally Peters left all 

18 of her property to the decedent, and the decedent qual¬ 
ified on her estate, and all of the property of said Ida 
Donnally Peters, after the payment of expenses of said ad¬ 
ministration, came into the hands of the decedent. 

10. The American Trust Company of Richmond, Virginia, 
named as one of the executors of decedent’s will, on January 
1,1929, changed its name to American Bank and Trust Com¬ 
pany of Richmond, Virginia, which is therefore the successor 
of the aforesaid American Trust Company. 

11. Petitioner has filed with the original petition, marked 
“Exhibit Xo. liwith Petition” a renunciation of American 
Bank and Trust Company of Richmond, Virginia, of its right 
to letters testamentary on the estate of said decedent, and 
renouncing all right, title and claim that it mav have, or 
could have had, by virtue of its said appointment; and peti¬ 
tioner prays that said “Exhibit Xo. 1 with Petition” be read 
as a part of this petition. 
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12. Your petitioner, as sole beneficiary under the will of 
the decedent, believes herself to be entitled to administer 
said estate with the will annexed, and to qualify under a spe¬ 
cial undertaking. 

13. Mrs. Emma Peters Crenshaw, one of the sifters of 
said Emmett Eugene Peters, deceased, has signed aj waiver, 
consenting to the probate of said will and the issuance of 
letters testamentary to your petitioner. The other ligirs and 
next of kin, whose names are fully enumerated in paragraph 
3 hereof, are non-residents of the District of Columbia, and 
their addresses are fully set out in paragraph 3 of this 
petition. 

i 

Wherefore, the premises considered, petitioner respect¬ 
fully prays: | 

19 (1) That process of this Court issue agaipst such 

heirs at law and next of kin as have not signqd waiv¬ 
ers, requiring them to answer the exigencies of this petition. 

(2) That a guardian ad litem be appointed by thjis Hon¬ 
orable Court to represent the aforesaid Jennie Berscli, 
Emma Lou Berscli, Calvin Berscli, Benjamin Berscli and 
Lightbourne Berscli, the infant heirs at law. 

"(3) That said will, dated the 2nd day of April, 1917, be 
admitted to probate and recorded as a will of real apd per¬ 
sonal estate and as the last will and testament of Emmett 
Eugene Peters, deceased, sometimes called E. E. Peters, 
Eugene E. Peters and Eugene Emmett Peters. 

(4) That letters of administration with the will annexed 
be granted to your petitioner, under a special undertaking. 

(5) For such other and further relief as the nature of the 
case mav require and to the Court may seem proper. 

N. LYNWOOD PETERS. 

CHRISTOPHER B. GARNETT, 

Attorney for Petitioner, 

1009 Tower Building, j 

Washington, D. C. j 

District of Columbia, To ivit: | 

I, Ethel K. Guise, a Notary Public in and for the district, 
of Columbia, whose commission as such expires on the 1st 
day of December, 1937, do certify that N. Lynwood Peters, 
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who is personally known to me, personally appeared before 
me in my District aforesaid and made oath as follows: 

“I, N. Lynwood Peters, do solemnly swear that I have 
read the foregoing petition by me subscribed and 
20 know the contents thereof; that the statements of fact 
therein made as upon personal knowledge are true, 
and those made as upon information and belief, I believe to 
be true.” 

N. LYNWOOD PETERS. 

Subscribed and sworn to before me this 15th dav of June, 
1933. 

Given under mv hand and official seal. 

[seal.] * ETHEL R. GUISE, 

Notary Public, D. C. 

Endorsement: Amended petition for probate and ap¬ 
pointment of Administratrix with the Will annexed. Filed 
June 16,1933. Theodore Cogswell, Register of Wills, D. C., 
Clerk of Probate Court. 


21 Answer of R. L. Peters, Ida Belle Peters Saunders, 
and H. D. Peters to Amended Petition for Probate. 

Come now R. L. Peters, Ida Belle Peters Saunders, and 
H. D. Peters, by their attorneys, and for answer to the 
amended petition for probate and appointment of adminis¬ 
tratrix with the will annexed, filed herein on the 15th dav 
of June, 1933, say that they adopt as their answer to the 
said amended petition their petition for caveat filed herein 
on the 3rd day of June, 1933, and refer thereto the same as 
if set forth herein fully and at length. In support of their 
prayer for the appointment of Collectors for the estate of the 
above decedent pending the trial of the will contest, set forth 
in their petition for caveat, these respondents say that one 
of the assets of the estate is a parcel of land in Palm Beach 
County, in the State of Florida, and Collectors should be 
appointed for the purpose of paying the necessary taxes and 
assessments thereon, and taking charge of said real estate. 
Respondents further show that the intangible assets of the 
estate are contained in a safe deposit box at the Park Sav¬ 
ings Bank, which is now in the hands of a Receiver, and Col¬ 
lectors should be appointed to receive possession of the 
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same. Respondents further say that Collectors should be 
appointed to receive such dividends and interest as 
22 may be paid upon the decedent’s securities, and also 
to collect the proceeds of the insurance payable to 
the decedent’s estate, and such other sums as may be due 
the same, in order that the same may be placed in d proper 
bank in an interest bearing account. 

R. L. PETERS, 

IDA BELLE PETERS SAUNDERS, 

H. D. PETERS. 

C. F. R. OGILBY, 

RICHARD E. SHANDS, 

Their Attorneys. 

City of Richmond, 

State of Virginia , ss: 


We, R. L. Peters and Ida Belle Peters Saunders, do sol¬ 
emnly swear that we have read the foregoing petition by us 
subscribed and know the contents thereof: that the state¬ 
ments of fact therein made as upon personal knowledge are 
true, and those made upon information and belief we believe 
to be true. 

R. L. PETERS. 

IDA BELLE PETERS SAUNDERS. 

Subscribed and sworn to before me this 28th day of Au¬ 
gust, 1933. 

[seal. ] GLADYS L. CARTElj, 

Notary Public. 

23 County of Charlotte, 

State of Virginia, ss: 

I, H. D. Peters, do solemnly swear that I have read the 
foregoing petition by me subscribed and know the Contents 
thereof; that the statements of fact therein made as upon 
personal knowledge are true and those made upon infor¬ 
mation and belief I believe to be true. 

H. D. PETERS. 

Subscribed and sworn to before me this 29 day of August, 
1933. 

[seal.] BELLE THOMPSON 1 , 

Notary Public. 

My com. expires Jan. 11/37. 
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Service by copy acknowledged today, August 31, 1933. 

COL. 0. B. GARNETT, 
By A. BALDERSTOX. 

Endorsement: Answer of R. L. Peters, Ida Belle Peters 
Saunders and H. D. Peters to Amended Petition for Pro¬ 
bate. Filed Sept. 1, 1933. Theodore Cogswell, Register of 
Wills, D. C., Clerk of Probate Court. 

24 Order Appointing Guardian ad Litem. 

It appearing to the Court by the amended petition of 
Miss X. Lynwood Peters, herein tiled for the probate and 
record of the last will and testament of Emmett Eugene 
Peters, deceased, and for letters testamentary thereon, that 
the following among the heirs at law and next of kin<tf are 
infants under the age of twenty-one years, namely: (1) 
Jennie Borsch, (2) Emma Lou Borsch, (3) Calvin Borsch, 
(4) Benjamin Bersch, and (5) Lightbourne Borsch; and 
that they are non-residents of the District of Columbia and 
have been regularly summoned by order of publication, 
it is by the Court this 2nd day of October, 1933, 

Adjudged, ordered and decreed, that Roll in A. Hunter 
be and he is hereby appointed guardian ad litem for said 
infants to appear and answer for them in this cause. 

F. D. LETTS, 

Justice. 


To Messrs. R. E. Shands, Shoreham Building; 

C. F. R. Ogilby, Metropolitan Bank Bldg.: 

Please take notice that the above order with the name 
of the guardian ad litem left blank will be suggested to 
the Court by delivering to the Registrar of Wills this paper 
on September 29th, 1933. 

, SYDNEY R. PRINCE, Jr., 

: CHRISTOPHER B. GARNETT, 

Attorneys for the Petitioners. 

Service of this paper on 29th day of September, 1933, is 
hereby acknowledged. 


C. F. R. OGILBY, 
Attorney for Caveators. 
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Endorsement: Order appointing Guardian Adi Litem. 
Filed Oet. ‘2, 1933. Theodore Cogswell, Register ojf Wills, 
D. C., Clerk of Probate Court. j 

25 Answer to Caveat. 

The proponent, X. Lynwood Peters, answering thi caveat 
to the will of April 2, 1917, first admitting the allegations 
in paragraphs one and two thereof, concerning the grounds 
of caveat specified in paragraph three says as follows: 

1. The proponent says that the will of April 2,! 1917 is 
the last will and testament of said deceased. 

2. The said deceased did, at the time of making the sub¬ 
scription at the end of the said paper writing, declare the 
said paper writing to be the last will and testament of 
him the said Emmett Eugene Peters. 

3. Both of the attesting witnesses to the said papkr writ¬ 
ing did sign her name as witness to the said paper writing 
at the request of the said Emmett Eugene Peters. 

4. The said attesting witnesses did attest and subscribe 
the said paper writing in the presence of the said Emmett 
Eugene Peters. 

5. The said Emmett Eugene Peters did sign or acknowl¬ 
edge the said paper writing in the presence of the attesting 
witnesses. 

6. The said paper writing was attested and subscribed 
bv two credible witnesses. 

* j 

7. The proponent says that at the time Mary C. Peters 

signed the said paper writing as a witness she was 

26 a minor, and that she is, and was, a niece of the de¬ 
ceased, but the proponent denies that her act was 

void and of no effect because of either or both of these 
reasons, or for anv other reason. 

* i 

8. The proponent denies that the said paper writjing has 
been revoked by the act of the deceased or by operation 
of law, and alleges that the said paper writing is a valid 
and subsisting last will and testament. 

I). For further answer, the proponent says that the sec¬ 
ond allegation made by the caveators, which riads as 
follows: 

Second. The said deceased did not, at the time of mak¬ 
ing the subscription at the end of the said paper writing, 

2—6313a 
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declare the said paper writing to be the last will and testa¬ 
ment of him, the said Emmett Eugene Peters.’’ 

is insufficient and prejudicial, because it is not necessary 
to the valid execution of a will that the testator should 
declare at anv time that it is his last will and testament, 
and accordingly the proponent says that this allegation 
should be struck out. 

10. And the proponent says that the seventh allegation 
made by the caveators, which reads as follows: 

“Seventh. The attesting witness, Mary Peters, (now 
Mary Peters Evans), was at the time she subscribed her 
name an infant niece of said deceased and her act in sign¬ 
ing as an attesting witness was utterlv void and of no 
effect.” 

is insufficient and prejudicial and accordingly the propo¬ 
nent says that this allegation should be struck out. 

Wherefore, having fully answered the Caveat, the pro¬ 
ponent joins in the prayer of the caveators that issues may 
be framed between the caveators and the caveatee of the 
will to be tried by a jury, that the very truth of the matter 
mav be determined. 

SYDNEY R. PRINCE, Jr., 

Attorney for Proponent. 

27 District of Columbia, To-wit: 

I, the deponent, Sydney R. Prince, Jr., being duly sworn, 
say that I have read the foregoing Answer to Caveat, by 
me subscribed as attorney for the Proponent, N. Lynwood 
Peters, pursuant to applicable Equity Rule 8, subsection 4, 
and I verilv believe the facts therein stated to be true. 

SYDNEY R. PRINCE, Jr. 

Subscribed and sworn to before me, a notary public, this 
28th dav of September, 1933. 

[seIl.] ETHEL R. GUISE, 

Notary Public, D. C. 

Service of a copy of the foregoing paper on this 29th 
day of September, 1933, is herebv acknowledged. 

RICHARD e/sIIANDS, 

Bv M. S. 

, C. F. R. OGILBY. 
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28 To Messrs. R. E. Shands, Shoreham Building and 

C. F. R. Ogilby, Metropolitan Bank Building: 

Please take notice that the questions presented by para¬ 
graphs 9 and 10 of the foregoing “Answer to Caveat” are 
deemed by counsel for the proponent to be questions which 
must be determined before issues are framed and tb|at, pur¬ 
suant to Probate Rule 9, subsection 3, the answer will be 
placed on the motions calendar of the Probate Cburt for 
hearing. 

CHRISTOPHER B. GARNET^, 
SYDNEY R. PRINCE, Jr., j 
Attorneys for Proponent, Toicer \Bldg. 

Endorsement: Answer to Caveat. Filed Sept. 2|9, 1933. 
Theodore Cogswell, Register of Wills, 1). C., Clerk I of Pro¬ 
bate Court. 

29 Motion to Strike from Caveat. 

Now comes the proponent of the will, Miss N. Lynwood 
Peters, and moves the Court to strike from the caveat the 
following separate grounds of caveat, for the reasons set 
out in connection with each specification of matter objected 
to by the propoenent: 

1. The second allegation made by the caveators for the 
purpose of contesting the validity of the will, to-wit: 

“Second. The said deceased did not, at the time of mak¬ 
ing the subscription at the end of the said paper writing 
declare the said paper writing to be the last will and testa¬ 
ment of him, the said Emmett Eugene Peters.’’ 

For the reason that this separate ground is insufficient 
and prejudicial; it not being necessary to the valid! execu¬ 
tion of a will that the testator should declare at any time 
that it is his last will and testament. The testator must 
know that the paper is his last will and testament,, but he 
need not declare to the attesting witnesses that it is his last 
will and testament, and accordingly the proponent says that 
this ground should be struck out. 

2. The third allegation made for the purpose of Contest¬ 
ing the validity of the will, to-wit: i 

“The attesting witnesses to said paper writing did not 
nor did either of them sign her name as a witness to said 
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paper writing at the request of the said Emmett Eugene 
Peters. ” 

For the reason that this separate ground is insufficient; 
it not being necessary to the validity of the will that the 
witnesses were “requested” to sign by the testator, or any 
one on his behalf. Under the statute in the District of Co¬ 
lumbia the witnesses must sign “in the presence of the tes¬ 
tator”. Xo “request” is necessary, accordingly the pro¬ 
ponent says that this separate ground should be struck 
out. 

30 3. The seventh allegation made by the caveators 

for the purpose of contesting the validity of the will, 

to-wit: 

“Seventh. The attesting witness, Mary C. Peters, (now 
Mary Peters Evans), was at the time she subscribed her 
name an infant niece of said deceased and her act in sign- 
ing as an attesting witness was utterly void and of no 
effect.” 


For the reason that, in so far as this ground refers to a 
minor niece (a niece over 14 vears of age and under 21 

V « •T' 

rears of age) it is insufficient in law both under the com- 
mon law and the statutes; in so far as it mar refer to a 
minor niece under the age of 14 vears this ground mar be 
good upon proof of certain other facts at the trial, but as 
it stands now the ground is unnecessarily ambiguous. Ac¬ 
cordingly the proponent says that this ground should be 
struck out. 


CHRISTOPHER B. GARXETT, 
SYDXEY R. PRIXCE, Jr., 

Attorneys for Proponent . 
Suite 1 1009 Tower Bu'ddiny, WasJtinyfon, D. C. 


Service of a copy of the foregoing “Motion to Strike 
from Caveat” and accompanying “Points and Authorities” 
on this 28th day of October, 1933, is hereby acknowledged. 

R. E. SHAXDS, 

C. F. R. OGILBY, 

Attorneys for Caveators. 
ROLLIX A. IIUXTER, 

H. D. Guardian Ad Lifent. 
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Endorsement: Motion to strike from Caveat. Filed 
Oct. 28, 1933. Theodore Cogswell, Register of Wills, D. C., 
Clerk of Probate Court. 

31 Points and Authorities in Support of Motion to 

Strike from Caveat. 

i 

L The ground of caveat that the testator did not declare 
at the time of subscribing the writing that it was his last 
will and testament is not good. An attesting witness need 
not know that the instrument is a will, a fortiori no declara¬ 
tion is required. 

Schouler on Wills, 3rd Ed., #326; 

Wyndham v. Chetwynd, 1 Burrows 414 (1757); 

Bond v. Seawell, 3 Burrows 1773 (1765); 

In re Porter’s Will, 9 Mackev 503, 20 D.jC. 493 
(1892); ‘ ! 

Notes v. Doyle, 32 App. D. C. 413 (1909); 

In re Lilli bridge’s Estate, 221 Pa. 5, 69 A. 1121 
(1908); 

Historical Soc. v. Kelkcr, 226 Pa. 16, 74 A. 619 
(1909); 

Remsen v. Brinckerlioff, 26 Wend. 325 (N. Y., 1841); 
37 Am. D. 251, a case applying the New York Stat¬ 
ute requiring a declaration, but containing a lead¬ 
ing discussion of this point. 

II. It is not necessary to a valid execution of a Will that 
the testator, or any one for him, “request ’ 9 the attesting 
witnesses to sign. As long as they sign in his presence, 
and lie knows what paper they are attesting, the will is 
validly executed. 

Kelly v. Moore, 22 App. D. C. 9; affirmed 196 U. S. 
38; 

Higgins v. Carlton, 28 Aid. 115 (1868). 

As to both points, I). C. Code, 1929, Title 29, sec. 
23. 

32 III. If this ground be based upon the proposition 

that the niece was an infant, it is not a good ground 
unless it be alleged that she was an infant under fourteen 
years of age, and was incapable of testifying. If it is based 
upon the ground that the attesting witness was an infant 
over fourteen years of age, then the presumption is that the 
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infant was capable of testifying and her incapacity must 
be alleged on some other ground. 

Carlton v. Carlton, 40 X. H. 14; 

Jones v. Tebbetts, 57 Me. 574; 

In re Spier, 99 Xeb. 853, 157 X". W. 1014, Lrs. 1916 
E. 692; 

1 Page on Wills, (2nd ed.) sec. 29S, 4S7. 

If this ground be based upon the proposition that the 
niece, being a relative of the testator, had an interest and 
therefore was not a credible witness, it is not sufficient. 

Sparhawk v. Sparhawk, 92 Mass. 10 Allen 155; 

Smalley v. Smalley, 70 Me. 545, 35 Am. Rep. 353; 

Jones v. Larrabee, 47 Me. 474; 40 Cyc. 1113. 

If this ground be based upon the proposition that the at¬ 
testing witness, was a relative of the beneficiary, it is not 
sufficient. 

O'Brien v. Bonfield, 213 Ill. 428, 72 X. E. 1090; 

Keller v. McCalop, 12 Rob. (La.), 639; 

Maxwell v. Hill, 98 Tenn. 584, 15 S. W. 253, 40 Cvc. 
1112 . 

See also ,77 Ain. St. Rep. 459, 462, note on 4 ‘Compe¬ 
tency as Affected by Interest” and cases cited, and 
1 Page on Wills, (2nd ed.) sec. 321, p. 518. 

If this ground bo based upon the proposition that the 
act of the minor niece in attesting the will, made her release 
a legal right, this ground seems to be so fanciful as hardly 
to need an answer, 

(1) She released nothing under the will, because she got 
nothing bv the will. 

(2) She released no common law right. 

The fact that the attesting witness was the daughter of 
the testator's brother gave her no right in the testator's 

property which she could release by attesting his will. 

33 The disabilities of infants are intended to “ secure 

them from hurting themselves by their own improvi¬ 
dent acts”. 1 Blackstone’s Comm. 464. 

“Expectancy is the bare hope of succession to the prop¬ 
erty of another,, such as may be entertained by an heir ap¬ 
parent. Such a hope is inchoate. It has no attribute of 
property, it is without appreciable value, and the interest 
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to which it relates is nonexistent and may neveij exist.” 
In re Bobbin’s Estate, 199 Pa. 500, 49 Atl. 233. 

Johnson v. Breeding, 136 Tenn. 528, 190 S.|w. 545, 
L. R. A. 1917 C, 266. I 

Spacer v. (loss, 184 Ky. 523, 212 S. W. 127. 

Page on Wills, —211; Glenn v. Belt, 7 Gill. .J. 362 
Md. ! 

People v. Emery, 145 X. E. 349 (Mass., 1924j. 

Thorn v. Cosand, 67 X. E. 257 (Ind., 1903). 

Endorsement: Points and Authorities with Motion to 
Strike from Caveat. Filed Oct. 28, 1933. Theodore Cogs¬ 
well. Register of Wills, D. C., Clerk of Probate Court. 

34 Points and Authorities of Caveators in Opposition 

in Motion to Strike from Caveat. 

Come now the caveators, by their counsel, and present the 
following points and authorities in opposition to the mo¬ 
tion to strike from the caveat the separate grounds of the 
caveat mentioned therein. 

The motion to strike from the caveat comes too late. The 
caveatees have answered the caveat fully and specifically, 
and they cannot thereafter move to strike. This is too obvi¬ 
ous to require citation of authorities, but the following au¬ 
thorities may be noted: 

49 C. J. 754, citing Best v. Clyde, 86 X. C. 4, (j; 

Stiemke v. Jankovich, 72 Mont. 363, 233 P. 9d4. 

Accordingly, the motion to strike from the caveat should 
be dismissed. 

Without waiving the foregoing, the caveators present the 
following points and authorities in opposition to fhe mo¬ 
tion to strike: 

1. The caveators sav that the second allegation of the 
caveat is not insufficient and prejudicial. The general rule 
is that witnesses to a will must intend to attest the will as 
witnesses, and in order that they may know that the paper¬ 
writing is a will, there must be a declaration to that effect, 
or circumstances from the paper-writing itself or other¬ 
wise showing that to be the fact. 

Bullock v. Morehouse, 57 App. D. C. 231. 

Keelv v. Moore, 196 U. S. 38, 47, affirming 22 App. 

D. C. 9. 

35 Woodstock College v. Hankcv, 129 Md. 675. 
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The motion to strike the foregoing ground from the 

c* c? o 

caveat should be denied. 

2. Caveators denv that the third allegation of the caveat 
is insufficient. 

1 Page on Wills, 2nd Ed. Sec. 344. 

Moore v. Sanders, 202 Kentucky 28G, 259 S. W. 361. 
Woodstock College v. Hankey, *129 Md. 675. 

The motion to strike the foregoing ground from the 

c? o o 

caveat should be denied. 

3. The seventh allegation of the caveat is not insufficient. 
Section 1626 of the Code prescribes the statutory require¬ 
ments surrounding the execution of a last will and testa¬ 
ment. The statute requires a specific procedure to effectu¬ 
ate a disposition by will. The act of the infant is an essen¬ 
tial part of that procedure, the totality of which passes an 
interest in property and eliminates the inchoate expectancy. 
The infant ’s act is thus an essential part of a disposition of 
the property to the prejudice of the infant. 

The disabilities of infants are intended to ‘ ‘secure them 
from hurting themselves by their own improvident acts”. 
1 Blackstone’s Comm. 464. 

Tyler on Infancy, page 43. 

Fridge v. State, 3 G. & J. (Md.) 103. 

Langford v. Frey, S Humph. (Tenn.) 443. 

Thwaites v. Smith, 1 P. Wins. 10, 24 Eng. Reprints 
274. 

Thomas v. Gammel, 6 Leigh (Va.) 9. 

Trinitarian Congregational Church & Society of 
Castine, 91 Me. 416, 40 Atl. 325. 

The motion to strike the foregoing ground from the 
caveat should be denied. 

RICHARD E. SHANDS, 

C. F. R. OGILBY, 

Attorneys for Caveators. 

36 Service of a copy of the foregoing points and au¬ 
thorities in opposition to motion to strike from caveat 
acknowledged by the undersigned this 3rd day of Novem¬ 
ber, 1933. 

CHRISTOPHER B. GARNETT, 
SYDNEY R. PRINCE, Jr:., 

Attorneys for Co.reafce. 
ROLLIX A. HUNTER, 

H. D. Guardian Ad Litem. 
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Endorsement: Memo, in opposition to Motion to Strike. 
Filed Xov. 3, 1933. Theodore Cogswell, Register of Wills, 
D. C., Clerk of Probate Court. 


37 


Order Striking Allegations from Caveat. 


Upon consideration of the Caveatee’s “Motion to Strike 
from the Caveat”, filed herein on the 28th day of October, 
1933, and the same having been argued by counsel, it is, by 
the Court, this 14th dav of November, 1933, 

7 * 7 7 . I 

Ordered, That the second and seventh allegation^ of the 
caveat filed herein be and the same are hereby stricken. 

An exception to the foregoing order is hereby Reserved 
to the Caveators. 

F. D. LETTSj, 

Justice. 

No objection as to form. 

C. F. OGILBY, 

RICHARD E. SHAXDS, 

Attorneys for Caveators. ] 

Endorsement: Order striking Allegations from Caveat. 
Filed Nov. 14, 1933. Theodore Cogswell, Register of Wills, 
D. C., Clerk of Probate Court. 

38 Order Framing Issues and Setting Date /oy Trial. 

Upon consideration of the caveat of R. L. Petqrs, Ida 
Belle Peters Saunders and II. D. Peters, filed! herein 
against a certain paper writing bearing date the 2nd day 
of April, 1917, likewise filed herein, purporting to be the 
last will and testament of Emmett Eugene Peters, de¬ 
ceased, and of the answer of N. Lynwood Peter^, filed 
thereto, it is, by the Court, this 30th day of January, 1934, 

Ordered, That the following issues be, and they are 
hereby framed to be tried before a jury on the 2tjth day 
of February, 1934: | 

One. Was the said paper writing dated the 2nd day of 
April, 1917, purporting to be the last will and testament 
of Emmett Eugene Peters, deceased, executed and attested 
in due form, as required by law? Yes. 

Two. Has the paper writing dated April 2, 1917, been 
revoked by some other will, testament, or codicil in Writing 
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or other writing, executed and attested in the form re¬ 
quired bv law? 

JAMES M. PINTON, 

Justice. 

Endorsement: Order framing Issues and setting date for 
trial. Filed Jan. 30, 1934. Theodore Cogswell, Register 
of Wills, D. C., Clerk of Probate Court. 

39 Answer and Report of Guardian Ad Litem. 

For answer to the petition for probate and to the caveat 
thereto Rollin A. Hunter, as guardian ad litem of Jennie 
Bersch, Emma Lou Bersch, Calvin Bersch, Benjamin 
Berseh, ancj Lightbourne Bersch, minors, says that he 
neither admits nor denies the allegations of the same, but 
submits the interest of the said infants to the jurisdiction 
of the Honorable Court. 

j JENNIE BERSCH. 

EMMA LOU BERSCH, 
CALVIN BERSCH, 
BENJAMIN BERSCH, 
LIGHTBOURNE BERSCH, 
i By ROLLIN A. HUNTER, 

Guardian Ad Litem. 

Subscribed and sworn to before me this 8th dav of Mav, 
1934. 

[seal. ] ELVA RICIIARDY. 

.V atari/ Public. 

Endorsement: Answer and Report of Guardian Ad 
Litem. Filed May 8, 1934. Theodore Cogswell, Register 
of Wills, D. C., Clerk of Probate Court. 

40 Memorandum: First Minute Entrv—Mav 9, 1934. 

* * 

Mr. Chief Justice Wheat presiding. 

Memorandum: Verdict Sustaining Will. Mav 10, 1934. 
Memorandum: May 13, 1934. Motion for new trial. 
Memorandum: May 26, 1934. Order overruling Motion 
for new trial. 

Memorandum: Sept. 17, 1934. Bill of Exceptions set¬ 
tled this date. 
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41 Order Admitting Will to Probate and Record. 

Upon motion of counsel for the caveatee in tljis case, 
and upon consideration of the prior proceedings herein, it 
appearing to the court that by the verdict of the jury im¬ 
paneled to try the issues framed herein, the paper!writing 
dated the 2nd day of April, 1917, filed in this Courjt on the 
21st day of March, 1933, purporting to be the last will 
and testament of Emmett Eugene Peters, deceased, was 
sustained, and motion of the caveators for a new trial of 
said issues having been by the court considered and over- 
ruled, and the same having been duly certified, itj is this 
28th day of May, A. D. 1934, 

Adjudged, ordered, and decreed, that the said will of 
Emmett Eugene Peters, deceased, dated the 2nd i day of 
April, 1917, be, and the same is hereby, admitted to pro¬ 
bate and record as to both real and personal property as 
the last will and testament of said Emmett Eugene 1 Peters, 
deceased. 

And, it appearing to the Court that the American Bank 
and Trust Company of Richmond, Virginia, formerly 
American Trust Company, of Richmond, Virginia, one of 
the executors named in said will, has filed herein a paper 
refusing to act as executor and renouncing all of it^ rights 
to letters testamentary on said estate, it is further 

42 ordered, that the said N. Lynwood Peters be, and 
she is hereby, appointed administratrix with the will 

annexed, and that letters of administration with the will 
annexed upon said estate be, and the same are hereby, 
granted to N. Lynwood Peters, upon her giving an 1 under¬ 
taking in the penalty of One Thousand Dollars, conditioned 
for the payment of all the debts and claims and legacies 
against the deceased and all damages that may 1 be re¬ 
covered against her as administratrix c. t. a. 

And it is further ordered, that the caveatee Recover 
against the caveators her costs, to be taxed herein, and 
have execution therefor. 

PEYTON GORDON, 

Justice. 

From the above decree the caveators, R. L. Petek’s, Ida 
Belle Peters Saunders, and IT. D. Peters, note an appeal 
in open Court to the Court of Appeals, which is gllowed 
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and the undertaking for costs on appeal is fixed at one 
hundred dollars or a cash deposit of fifty dollars in lieu 
thereof. 

PEYTON GORDON, 

Justice . 

Endorsement : Order admitting Will to probate and rec¬ 
ord. Filed May 28, 1934. Theodore Cogswell, Register of 
Wills, D. C., Clerk of Probate Court. 

43 Memorandum: 1934, June 20. Receipt of Register 
of Wills to Attorneys for Caveators, for cash de- 

posit of $50, in lieu of Appeal Bond, as per Order of Court 
of May 28, 1934. 

Memorandum: 1934, June 20. Order extending time for 
filing Bill of Exceptions to June 28, 1934. 

Memorandum: 1934, June 28. Bill of Exceptions filed in 
duplicate. Notice given. Service acknowledged. Date of 
hearing* August 6, 1934. 

Memorandum: 1934, August 6. Order extending time for 
settlement of Bill of Exceptions until September 17, 1934. 

44 Assignment of Errors. 

1. The Court erred in striking the second allegation from 
the caveat filed herein. 

2. The Court erred in striking the seventh allegation 
from the caveat filed herein. 

3. The Court erred in refusing to permit witness Mary 
C. Peters Eanes to testify as to an occurrence which took 
place upon returning to her home immediately after sign¬ 
ing the paper writing purporting to be the last will and 
testament of Emmett Eugene Peters and the will of his 
wife, Ida Donnally Peters, and in excluding such proposed 

testimony of said witness. 

%• 

4. The Court erred in refusing to permit witness, Mary 
C. Peters Eanes, to testify as to a conversation which she 
had with the testator, Emmett Eugene Peters, when he put 
her on the train in Washingon to return to Richmond, Vir¬ 
ginia, immediately after proving her signature to the will 
of Mrs. Ida Donnally Peters, and in excluding such pro- 
nosed testimony of said witness. 

i * 

5. The Court erred in excluding the deposition of Dan¬ 
iel C. Peters offered on behalf of caveators. 
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6. The Court erred in granting* caveatee’s prayer for 
instructions to the jury Xo. 5, as amended. 

7. The Court erred in refusing caveators ’ second prayer 


for instructions to the jury. j 

8. The Court erred in instructing the juty in its 
45 general charge otherwise than in accordance with 
caveators’ aforesaid second prayer and on fhe con¬ 
trary consistently with the caveatee’s prayers which were 
granted. 

9. The Court erred in excluding testimonv sought to be 
elicited by the caveators, as appears more in detail in the 
bill of exceptions. 

10. The Court erred in admitting to probate and record 
the paper writing referred to as the last will and testament 
of Emmett Eugene Peters. 

11. The Court erred in other respects apparent of record. 

C. F. R. OGILBY, | 
RICHARD E. SHAND, 


Attorneys for Cavektors. 


Service by delivery of copv is acknowledged this ^th dav 
of August, i934. | 

CHRISTOPHER B. GARNETT,, 

Attorney for Cavqatee. 

I 

Endorsement: Assignment of Errors. Filed August 6, 
1934. Theodore Cogswell, Register of Wills, D. CJ, Clerk 
of Probate Court. 

i 

46 Designation of Record on Appeal. 

i 

The Clerk will please prepare a transcript of record on 
appeal in the above entitled cause and include therlein the 
following: | 

I 

1. Paper writing, dated April 2, 1917, purporting to be 
the last will and testament of Emmett Eugene Peteijs, filed 
March 21, 1933, together with affidavit of Emma Peters 
Crenshaw and joint affidavit of Emma Peters Crenshaw and 
David B. Weisiger, both filed March 27, 1933, in connection 
therewith; 

2. Petition of X. Lynwood Peters for probate and appoint¬ 

ment of administratrix with the will annexed, filed April 10, 
1933; | 
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3. Petition'of P. L. Peters, Ida Belle Peters Saunders 
and H. D. Peters for caveat, filed June 3, 1933; 

4. Amended petition of X. Lynwood Peters for probate 
and appointment of administratrix with the will annexed, 
filed June 1G, 1933; 

5. Answer of R. L. Peters, Ida Belle Peters Saunders and 
H. D. Peters to amended petition for probate, filed Septem¬ 
ber 1, 1933; 

G. Order appointing Rollin A. Hunter guardian ad litem, 
entered October 2, 1933; 

7. Answer of X. Lvnwood Peters to caveat, filed Septem¬ 
ber 29, 1933; 

S. Motion of caveatee to strike from caveat, filed October 
28, 1933, together with points and authorities of caveatee 
in support of motion and points and authorities of caveators 
in opposition thereto. 

9. Memorandum of Mr. Justice Letts granting motion to 
strike from caveat in part.* 

47 10. Order striking second and seventh allegations 

of caveat therefrom, entered November 14, 1933; 

11. Order framing issues and setting date for trial, en¬ 
tered Januarv 30, 1934; 

12. Answer and report of Rollin A. Hunter, guardian ad 
litem, filed May 8, 1934; 

13. Memorandum of first minute entry of trial; 

14. Memorandum of verdict of jurv, returned Mav 10, 
1934; 

15. Minute entries of filing of motion for new trial and 
order overruling same; 

1G. Order admitting will to probate and record and nota¬ 
tion of appeal in open court, entered and noted Mav 28, 
1934; 

17. Memorandum of cash deposit in lieu of appeal bond; 

18. Memorandum of order extending time for filing bill 
of exceptions, entered June 20, 1934; 

19. Memorandum of filing of bill of exceptions; 

20. Assignments of error; and 

21. This designation of record. 

C. F. R. OGILBY, 

RICHARD E. SHANDS, 

Attorneys for Caveators. 


[♦Words :iml tijjnres enclosed in brackets erased in copy. | 
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Service by delivery of copy is acknowledged tljis 28th 
day of June, 1934. 1 

CHRISTOPHER B. GARNETT 

Attorney for Cavkatee. 


Endorsement: Designation of Record. Filed June 28, 
1934. Theodore Cogswell, Register of Wills, I). C., (jlerk of 
Probate Court. | 

i 

i 

48 & 49 Supreme Court of the District of Columbia], Hold¬ 
ing a Probate Court. j 


District of Columbia, to wit: 

| 

I, Theodore Cogswell, Register of Wills for the District 
of Columbia, Clerk of the Probate Court, do herebv jcertifv 
the foregoing pages, numbered from 1 to 48, inclusive, to 
be true copies of the originals of certain papers on file in 
the office of the Register of Wills, Clerk of the probate 
Court, in case No. 44,861, estate of Emmett Eugene Peters, 
deceased, wherein R. L. Peters, Ida Belle Peters Satmders 
and H. D. Peters are appellants, and N. Lynwood Peters is 
appellee, the same constituting a full, true, and cjorrect 
transcript of record of proceedings had in said caiise ac¬ 
cording to the Designation of counsel filed therein an4 made 
a part hereof. 

I further certify, that a cash deposit of $50.00 in 
bond for appeal, was duly made by said appellants, pn the 
20th dav of June, A. D. 1934. I 

In testimony whereof, I hereunto subscribe my nanjie and 
affix the seal of the said Probate Court, this 18th (jay of 
September, A. D. 1934. I 

[Seal Supreme Court of the District of Columbia^] 

THEODORE COGSWELL, j 

Register of Wills for the District of Columbia, I 

Clerk of the Probate Co\irt. 

50 [Stamp:] Signed (by Mr. Chief Justice Wheat) 
Sep. 17, 1934. Theodore Cogswell, Register of jvills, 

D. C., Clerk of Probate Court. j 


lieu of 
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In the Supremo Court of the District of Columbia, Holding 

a Probate Conn. 

Administration Xo. 44861. 

In re Estate of Emmett Eugene Peters, Deceased. 


Bill of Exceptions. 


Be it remembered, that at the hearing of caveatee's “ Mo¬ 
tion to Strike from Caveat” held on November 14, 1933 
before Mr. Justice Letts, argument was had bv counsel and 
the Court entered an order striking the second and seventh 


allegations of the caveat therefrom, to which ruling an ex¬ 
ception was duly taken by the caveators and allowed by the 
Court, all of which appears elsewhere in the record of 
which this bill of exceptions is a part. 

Be it further remembered, that at the trial of the issues 
joined in this cause on May 9 and 10, 1934, before Mr. Chief 
Justice Wheat and a jury, duly impaneled and sworn to 
try the issues framed as to the paper writing dated April 
2, 1917, purporting to be the last will and testament of 
Emmett Eugene Peters, deceased, proceedings were had 
and rulings made by the Court and exceptions taken on be¬ 
half of the caveators and eaveatee and allowed by the Court, 
as follows: 


Counsel for the caveators thereupon announced that the 
caveators abandoned and withdrew the second issue, which 
was as to revocation of the aforesaid paper writing, leaving 
onlv the first issue, which was as to due execution. The 
Court announced that the sole issue remaining was whether 
this instrument was executed in due form as required by 
law. 


The Court ordered that the caveators be made parties de¬ 
fendant and the eaveatee party plaintiff. 

The jury was impaneled and sworn. 

Counsel for plaintiff and counsel for defendants made 
their opening statements to the jury. 

Thereupon, the Court directed the eaveatee to proceed 
with the proof of due execution and eaveatee produced as a 
witness Emma Peters Crenshaw, who testified on direct 


examination that she was a sister of the decedent. 


Emmett Eugene Peters, and also of X. Lvnwood 


Peters, eaveatee, and P. L. Peters, H. D. Peters and 
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Ida Belle Peters Saunders, caveators; that Emmett Eugene 
Peters died March 14, 1933 in Baltimore, Maryland, and 
was buried in Rock Creek Cemetery, Washington, D. C., 
and that she was present at his burial; that in April, 1917, 
Emmett Eugene Peters resided at 1824 (1820) pjloyd Ave¬ 
nue, Richmond, Virginia; that up to that time hej had been 
employed as a druggist and a salesman in Richhiond, Vir¬ 
ginia, and after that time he was employed by E. [R. Squibb 
& Sons as a salesman and was so employed at the time the 
alleged will was executed; that at that time Eminent Eugene 
Peters was in good health and capable of making !a deed or 
contract; that he had been successful in his business and 

7 ^ j 

continued that business after he came to the Citvjof Wash- 
ington; that Emmett Eugene Peters was married on Feb¬ 
ruary 15, 1902, to Ida Donnally and that they lived together 
as man and wife until March 14, 1931, when she passed 
away; that the relations between them were very cordial; 
she thereupon identified the paper writing, datec| April 2, 
1917, purporting to be the last will and testament of Em¬ 
mett Eugene Peters and testified that she first saw it in 
the living room of the home of Miss N. Lvnwooji Peters, 
Mrs. Anna Peters (her mother), and Mr. and Mrs] Emmett 
Eugene Peters at 1820 Floyd Avenue, Richmond, Virginia; 
that there were present at that time Mrs. Anna Peters, Miss 
Mary C. Peters, Miss X. Lynwood Peters, Mr. and Mrs. 
Emmett Eugene Peters, and herself; the following colloquy 
then occurred: 

“Q. Will you describe the event which took place in that 
room? A. It was on Sunday afternoon, and Ehgene E. 
Peters usuallv left the citv. He returned to Richinond on 
the week-end and on Monday, sometimes on Tuesday, then 
he asked us if we would sign his and his wife’s will. And 
he went into his room which was next to the livijig room 
and brought them both out and laid them on the livijng room 
table. He handed his wife her will and she signed it in 
the presence of all of us, asking Mary C. Peters and I to 
sign it, which we did. I signed, and then Mary Peters 
signed the will. Then he said he wanted us to fcign his 
will, and we signed it. I signed it at the same ti|me, and 
then mary signed it. I 

52 “The Court: When you say you signed, ybu mean 

you witnessed it? j 
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“The Witness: I witnessed it. 

“The Court: And Mary C. Peters, who is she? 

“The Witness: She is mv niece. We were standing at the 

« ' 

living room table. I signed it and she. After I signed it 
she signed it and then he got Ida- 


“The Court : Which will was executed first? 

“The Witness: Ida Donnally’s will first—then he took 
them and put them in the pocket. 


“By Mr. Garnett: 


“Q. The execution of Ida Donnally’s will preceded the 
execution of vour brother’s? A. Yes, sir. 

“Q. His will was executed by him and signed by you and 
Mary Peters? A. Yes, sir. 

“Q. Did you see him sign? A. Yes, sir. 

“Q. Did he see you sign? A. He did. 

“Q. And he requested both of you to attest to both wills? 
A. Yes, sir; he signed and then we both signed.” 


The witness thereupon identified a further paper writ¬ 
ing, dated April 2,1917, which had been filed with the Regis¬ 
ter of Wills on March 20,1931 and duly admitted to probate 
and record as the last will and testament of Ida Donnallv 
Peters and testified that it was signed at the same time as 
the other instrument which purported to be the last will 
and testament of Emmett Eugene Peters. 

The will of Ida Donnallv Peters together with the affidavit 
of the attesting witnesses, was offered and received in evi¬ 
dence, and examined by the jury. Photostatic copies thereof 
are attached hereto, as a part of this Bill of Exceptions, as 
Exhibits A and B. 

53 The witness testified that she was familiar with 
the handwriting of Emmett Eugene Peters and iden¬ 
tified the signature appearing on the paper writing purport¬ 
ing to be the last will and testament of Emmett Eugene 
Peters as his own; she identified the signature of the first 
attesting witness as her own, she being Emma Peters Wei- 
sigor at that time; she then identified the signature of the 
second attesting witness as that of Mary C. Peters, now 
Mary Peters Eanes; that Mary C. Peters signed in her pres¬ 
ence; that Mary C. Peters was then over sixteen rears of 
age and she thought Mary C. Peters was between seventeen 
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and eighteen vears of age at that time; that Mary C. Peters 
had attended the public schools and she was not sur<h whether 
she had then finished the high school or not, and that Mary 
C. Peters was a woman of usual intelligence. j 
And on cross-examination said witness testified that be¬ 
fore living at 1824 (1S20) Floyd Avenue her mother and 
her sister lived at 1912 Floyd Avenue, Richmond, Virginia, 
but she was not positive about the date; that it wasj not pos¬ 
sible that the alleged wills were signed at 1912 Flbyd Ave¬ 
nue, but that they were signed at 1S24 (1820) Floyd!Avenue; 
that it happened on Sunday when she happened to be at her 
mother’s room as she went there on Sundays; that! it was a 

v 7 

two flat house and they lived on the first floor, there being 
two bed rooms, dining room, kitchen and a small jhall and 
entry room; that at 1912 Floyd Avenue they lived tipstairs, 
living room first, and one room less; there was no [separate 
living room and dining room at 1912 Floyd Avenue, the 
front room being the living room; the alleged wills were 
signed between three o’clock and four o’clock on Sunday 
afternoon; the attention of the witness was then dix^ected to 
the date of the paper writing purporting to be thg will of 
Emmett Eugene Peters, and she identified it as being in 
the handwriting of Emmett Eugene Peters; the Attention 
of the witness was then directed to the date of the will of 
Ida Donnally Peters and she identified it as bein£ in the 
handwriting of Ida Donnally Peters; upon being gsked to 
compai'e the two instruments insofar as the dates were con¬ 
cerned, she testified that she was most positive the dates 
thereof were not written by the same person, hnd that 
54 the date at the end of the attestation clause on the Ida 
Donnally Peters will looked like the writing of the 
witness herself although it might be that of Ida Donnallv 
Peters and that she did not know who wrote the date in the 
attestation clause of the alleged will of Emmett [Eugene 
Peters; that when the wills were signed on Sunday, E. E. 
Peters said 4 4 This is Sunday, but we will date it ojn Mon¬ 
day ;” that the wills could not have been executed ojn Mon¬ 
day because she was there on Sunday and Mary C.| Peters 
would have been at school on Monday; that Mary C.j Peters 
“was in the country and she brought some eggs to her 
mother;” that the witness thought she was employed in 
April, 1917 by the savings department of the American Na¬ 
tional Bank but if not, she was with the Fort Bi'aifs Coal 
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Corporation, Richmond, Virginia; that her hours were from 
nine to five; that prior to the foregoing she was employed 
at the Federal Reserve Bank in Richmond for one month; 
that she was employed by the American National Bank for 
about six months; that she happened to go back to Richmond 
during the war and was employed altogether for a contin¬ 
uous period of about a year and a half after the war started 
in April, 1917. 

And thereupon the caveatee produced as a hostile witness 
Mary Peters Eanes, who testified on direct examination 
that she was a resident of Richmond, Virginia, and a daugh¬ 
ter of R. L. Peters, one of the caveators; that she was born 
April 17, 1900 and therefore was nearlv seventeen vears of 
age on April 2, 1917; that she had graduated from the 
grammar schools in Richmond, Virginia, and was a student 
in John Marshall High School on that date; witness iden¬ 
tified the will of Ida Donnally Peters, dated April 2, 1917, 
and testified she first saw it on the date Ida Donnallv Peters 
made it, which was April 2, 1917; witness identified the sig¬ 
nature, Mary C. Peters, as her own; she testified she was 
present, when the other attesting witness, Emma Peters 
'Weisiger, now Emma Peters Crenshaw, signed it and when 
Ida Donnallv Peters signed it; that Ida Donnallv Peters 
was present when witness signed it. The examiner then 
read to the witness the oath under which the will of Ida 
Donally Peters was probated, said oath being as follows: 

“On this 24th day of March, 1931, personally ap- 
35 pea red Emma Peters Weisiger (now Emma Peters 

Weisiger Crenshaw) and Mary C. Peters (now Mary 
Peters Eanes), who on oath say that they are all of the sub¬ 
scribing witnesses to the foregoing paper-writing dated the 
2nd day of April, A. D. 1917, purporting to be the last will 
and testament of Ida (Idella) Donnally Peters, deceased, 
late of the District of Columbia, that the Testatrix therein 
named signed said will in their presence; that said Testa¬ 
trix published, pronounced and declared the same to be her 
last, will and testament; that at the time of so doing said 
Testatrix was, to the best of affiants’ apprehension, of 
sound and disposing mind, and capable of executing a valid 
deed or contract; and that affiants’ names as witnesses to 
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the aforesaid will were signed in Hie presence aid at the 
request of Testatrix and in the presence of each ot|her. 
(Sgd.) EMMA PETERS WEISIGER 

(now) 

EMMA PETERS WEISIGI^E 
CRENSHAW, | 

Address, 1368 West Boulevard, Cleveland., Ohio. 

(Sgd.) MARY C. PETERS (now) f 

MARY PETERS EANES, ! 

* m 7 # j 

Address, 3117 Griffin Ave., Richmond, Virginia. 

Sworn to and subscribed before me on the day a 
(Sgd.) Melvin Marques, Deputy Register of Willi for the 
District of Columbia, Clerk of the Probate Court, y 

] 

When asked if she had subscribed the oath anq. proved 
the due execution of the will there ensued the fallowing 
colloquy: 

“Mr. Garnett: Yes—I want to show that she sub- 
06 scribed to an oath and proved the due execution of 

the will. 

By Mr. Garnett: j 

J | 

4 ‘ Q. Is that correct ? A. I proved my signature. ! 

“Q. Is that all? A. I was asked to sign the willj 

“Mr. Ogilbv: I think she misunderstood vou. j 

I 

Bv Mr. Garnett: 

* 

“Q. Did you understand that you were to come to prove 
vour signature under the will of Ida Donnallv? A. Yes, sir. 

“Q. You were simply proving your signature? A. That 
is all 1 was asked. 

“Mr. Garnett: The witness has said to the .jury tfiat she 
was only to prove her signature. The paper rc^ads as 
follows: 

(Reading affidavit, proving signature.) 

Bv Mr. Garnett: 

“Q. Did you sign that oath? A. I signed that oajth, but 
it was as I have always said from the beginning. I was 
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asked to sign my name and I was told nothing of the paper. 
And I had not read it and it was not read to me. 

“Q. You simplv signed it to prove vour signature? A. 
Yes. 

“Q. Were the facts stated in this oath correct? A. For 
hers it was, for Mrs. Ida Donnally. 

“Q. But you did not know you signed that other at the 
time? A. Xo, it was .just mv signature to it. 

“Q. Well? A. Yes. 

“Q. And that was the only purpose, that you put 
57 vour signature to that oath? A. Yes. “ 


The witness identilied the paper writing, dated April 2, 
1917, purporting to be the last will and testament of Em¬ 
mett Eugene Peters, and testified that she put her signa¬ 
ture thereon but had never read it prior to this examina¬ 
tion; that she was then just seventeen and in high school 
and could read but that she was not asked to read it; that 
Mrs. Emma Peters Weisiger (Crenshaw) and Mrs. Ida 

Donnallv Peters asked her to sign it, and said it was a 
* 

will; that both wills were signed at the same time and on 
the same table: that Mrs. Emma Peters Weisiger (Cren¬ 
shaw) and Mrs. Ida Donnally Peters and the witness were 
present and she did not know where Mr. E. E. Peters was. 
Then ensued the following colloquy: 


“Q. Where was Mr. E. E. Peters? A. I do not know. 

“Q. And yet you signed this paper (Reading): ‘The 
above signature of the testator was made, and the fore¬ 
going will was acknowledged by the said testator in the 
presence of us, two competent witnesses, present at the 
same time; and we, the said witnesses, do hereunto sub¬ 
scribe the said will in the presence of the said testator and 
of each other, at the request of the said testator this second 
day of April, 1917.’ You signed that paper? A. I signed 
it, but I did not read it, or it was not read to me. 

“Q. Are you accustomed to signing papers purporting 
to be wills without reading them? A. Xo, I was asked to 
sign by my aunt and my uncle and he said about my age 
and they said it was perfectly all right. 

“Q. Did you say your uncle? A. I meant the aunt. 

“The Court: What did vou sav—vou said ‘uncle'. 

+ * * 

“The Wiitness: I meant my two aunts when I said 
‘uncle \ 
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By Mr. Garnett: 

58 “Q. And you stated that although you signed this 

paper that said that E. E. Peters was present and 
asked you to sign it, he did not ask you to sign it, and he 
was not present. Is that correct? A. No. 

“Q. Bo you know what the word ‘testator’ means—do 
you? A. Yes, I do. j 

“Q. And the use of the word ‘testator’ meapt E. E. 
Peters? A. Yes, but I did not read it, so that I did not 
know the word ‘testator’ was on the will. 

“Q. You knew you were signing his will? A. lj knew I 
was signing it. 

“Q. You knew you were signing his will? A. A[s a wit¬ 
ness with mv name. 

%> 

“Q. Was his signature on it when you signed i ;? A. I 
do not know.” 


At this point counsel for caveatee rested and thereupon 
counsel for caveators moved for a directed verdict in favor 


of the defendants (caveators) on the ground that tljie plain¬ 
tiff (caveatee) had not sustained the burden of proof, but 

such motion was overruled bv the Court. 

•/ 


And thereupon the caveators produced as a [witness, 
Mary Peters Eanes, who testified on direct examination 
that she went very frequently to the house wllere her 


grandmother and Miss Lynwood Peters were living in 
Richmond, Va., about April 2, 1917; that she was attending 
high school at that time and there was no time for her to 


go but in the afternoon after schools hours; that on the 
occasion when the two wills were signed it was a school 
day, because it was in the afternoon and that she was 
positive it was not on a Sunday; that she did not recall 
where she was on Sunday, April 1, 1917; that she kvas not 


requested to go to the house to sign the wills; that the 
wills were signed at 1912 Floyd Avenue and that hejr aunts, 
Mrs. Ida Donnally Peters and Mrs. Emma Peters Weisiger 
(Crenshaw) and herself were all who were present 
59 in the room when they were signed; that her grand¬ 
mother was not present, because she was sick with 


a broken wrist; that her aunt, Miss Lynwood Peters, and 
her uncle, E. E. Peters, were not present; that the instru¬ 
ments were signed in the dining room at 1912 Fiord Ave- 
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nue; that she was sitting in a chair near the northeast 
window reading a paper and Mrs. E. E. Peters and Mrs. 
Weisiger (Crenshaw) were seated around the dining room 
table; that she has never witnessed anv wills other than 
these two, either before or since; that Mrs. "Weisiger (Cren¬ 
shaw) first asked her to sign; that E. E. Peters’ signature 
was not on the will when she signed it, and that there was 
not other signature above Mrs. Weisiger *s and hers; that 
she saw Mrs. Ida Donnallv Peters sign her name to her 
will; that witness did not recall which will she signed first; 
that she did not recall who filled in the dates at the end of 
the will and at the end of the attestation clause, nor 
whether those dates were there when she signed: that it 

was in the afternoon after school around four thirtv or 

* 

five o’clock; that the attestation clause was not read to 
her; that she was not asked to read it nor did she read 
it; that her relatives occupied the second floor of 1912 
Flovd Avenue; that when she was asked to sign she got 
up from her chair, went to the dining room table and 
leaned over and signed her name; that she did not re¬ 
member if the two wills were on the table when she first 
arrived at the house that afternoon; that she remembered 
some discussion about the wills between Mrs. Ida Donnallv 
Peters and Mrs. Weisiger (Crenshaw) but did not recall 
anything they said other than whether she could sign be¬ 
cause of her age; that Mrs. Weisiger (Crenshaw) said it 
was all right and she was then asked to sign; that when 
she went home from 1912 Floyd Avenue on the afternoon 
of April 2, 1917, an occurrence took place which made such 
an impression upon her mind that her signing of the wills 
has since been very fresh in her recollection: upon the 
witness offering to testify as to this occurrence, counsel 
for the caveatee objected on the ground that such testi¬ 
mony was not relevant and the Court sustaining the objec¬ 
tion, an exception was noted by counsel for the caveators 
and duly allowed by the Court; witness testified that 
60 she recalled the death of Mrs. Ida Donnallv Peters 
on March 14, 1931; that she came to Washington on 
the following day for the funeral; that she was in Wash¬ 
ington only that one day and returned to Richmond with¬ 
out proving her signature to the will of Ida Donnallv 
Peters; that subsequently her uncle, E. E. Peters, called 
her on the long distance telephone and asked her to come 
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to Washington to prove her signature to his wife’s will; 
that she came to Washington at his request anil proved 
her signature; that she returned to Richmond tjiat same 
day, her uncle E. E. Peters, taking her to the j train in 
Washington; upon the offer of counsel for caveators to 
prove what the uncle, E. E. Peters, said to thd witness 
when he put her on the train, counsel for cavcjatee ob¬ 
jected on the ground that such testimony was not relevant 
and the Court sustaining such objection, an exception was 
noted bv counsel for the caveators and dulv allowed by 
the Court; the Court took judicial notice that thd United 
States entered the World War on April 6, 1917 ;| witness 
testified that it was about a mile from her school to her 
home and that school was over about three o’clock; that 
it was about another mile from her home to 191t2 Floyd 
Avenue; that she was on verv friendly terms with her 
uncle, E. E. Peters; that she was very fond of him; that 
she tried to see him every time he was in Richmond, which 
at that time was approximately every weekend; that he 
had a very pleasant and jovial disposition and as a rule 
he was joking and asking her about her personal affairs 
and school; that she was always very glad to see h|im. 

i 

And on cross-examination said witness testified fjhat her 
aunt, Ida Donnally Peters, was quite an intellectual jvoman; 
that witness did not know whether or not Ida Donnally 
Peters was one of the officers of the Pen Women’s league; 
that she did not know personally whether she was anl author 
of some distinction as she did not know about her personal 
affairs until recent years but that she did know it now. 

And thereupon the caveators produced as a witness Ida 
Belle Peters Saunders, who testified that she was a resi¬ 
dent of Richmond, Va.; that, she was a sister of Emmett 
Eugene Peters and of N. Lynwood Peters, Emma Peters 
Crenshaw and H. D. Peters; that their mothejr lived 
61 at 1912 Floyd Avenue, Richmond, Va., in April, 1917; 

that witness at that time lived at 1822 Floyd Ave¬ 
nue, which was approximately one block away; that she 

ugene 
sk but 

during 1917 she did not correspond with him as ije was 
living in Richmond and she saw him quite often;! upon 
being shown the alleged will of Emmett Eugene Peters and 


i 

i 


was familiar with the handwriting of Emmett It 
Peters and usually corresponded with him every we 
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beinii asked whether the dates appearing at the end of the 
will and at the end of the attestation clause were in the 
handwriting of her brother, Emmett Eugene Peters, the 
witness replied “Xo, according to my judgment;” witness 
testified that such handwriting was that of Ida Donnally 
Peters; upon being shown the will of Ida Donnally Peters 
witness testified that the handwriting of the dates on that 
will were the same, viz. Ida Donnally Peters. 

And on cross-examination said witness testified that she 
knew and was familiar with the handwriting of Ida Don- 
nallv Peters and believed both dates were in her handwrit- 
ing. 

And thereupon counsel for caveators offered in evidence 
the deposition of Daniel C. Peters, taken under a commis¬ 
sion issued byi the Court, and upon objection from the cav- 
eatee it was ordered excluded bv the Court, to which ruling 
counsel for caveators duly noted an exception which was 
allowed by the Court. The substance of said deposition 
insofar as pertinent to this appeal is as follows: that wit¬ 
ness is now and has been for approximately fifteen years a 
resident of Wilmington, Delaware, where he is a practicing 
dentist; that he is a nephew of the late Emmett Eugene Pe¬ 
ters and a son of R. L. Peters; that he saw Emmett Eugene 
Peters frequently during his life time and also corresponded 
with him; that before 1917 witness was in college in Balti¬ 
more and saw Emmett Eugene Peters on his trips to Balti¬ 
more: that subsequent to 1917, during the latter years of his 
life Emmett Eugene Peters used to visit Wilmington fre- 
quently and witness would see him every time he came to 
Wilmington: thereupon the following occurred: 

By Mr. Ogilby: 

“Q. Dr. Peters, you knew, did you, Mrs. Ida Don- 
(52 ually Peters, the wife of your uncle, Emmett Eugene 
Peters.* A. Yes, sir. 

“Q. Do you recall when she died .* A. March 14, 1991. 

“Q. Did yob see Mr. Peters at or about that time, or 
shortly thereafter? A. I saw him that evening, late after¬ 
noon. 

“Mr. Garnett: Same objection to this evidence as speci¬ 
fied throughout. 

“Mr. Ogilbv: I understand. 


4 - - 
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Bv Mr. Ogilbv: | 

i 

“Q. And approximately how often in the neighborhood 
of the date of her death, and shortlv thereafter, ill vou re- 
call, did you see him ? A. I remained over after the funeral 
one day at his request. I decided to spend the weekend at 
his request, and the following weekend at his requesi About 
two weekends after that he was up to visit me at my request. 

“Q. Do you recall any conversations with your Uncle Eu¬ 
gene on the occasion of one of vour visits to Washington 
shortly after the death of his wife, in relation to the exe¬ 
cution of his wife’s will? 

i 

“Mr. Garnett: The question and tlie answer are Objected 
to because it is not material as to the execution of the will 
of Emmett Eugene Peters, which execution must be proved 
not by hearsay, but by the evidence of attesting witnesses, 
and any hearsay evidence as to the execution of pmmett 
Eugene Peters’ will or Ida Donnallv Peters’ will is im- 
proper. 

“Mr. Ogilby: We are prepared to argue the competency 
of tlie testimony before the Court, and it is offered in corrob¬ 
oration of what will be direct testimony on the question of 
the execution of the will of E. E. Peters. 


Bv Mr. Ogilbv: 


“Q. Now, Doctor, you may answer the question, £nd the 
stenographer will read it to you. j 

(Thereupon, the question was read by the reporter as 
follows:) 

“Q. Do vou recall anv conversations with vour uncle 
Eugene on the occasion of one of your visits to Washington 
shortly after the death of his wife, in relation to the exe¬ 
cution of his wife’s will? A. Yes, I do. 

“Q. Will vou state what that conversation was, asj nearly 
as vou can recall? A. On one of the visits he told me he 
found her will in one of the banks, I think it was the jAmeri- 
can National Bank. I do not know whether it is the|re now 
or not. He spoke about some other stock that she 1 , had— 
I do not just recall which one, and he was very, vei4 much 
surprised to learn that my youngest sister, Mary Peters, 
now Mrs. Ames (Eanes), was a witness to the will; a^id that 
he was not present at the time she made her will. 
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‘‘Mr. Garnett: This evidence is objected to on the same 
ground, namely, that it is hearsay evidence, of a deceased 
testator, about a will of his wife’s which is not in issue. 

‘‘Mr. Ogilby: AYe will be prepared to argue that question 
before the Court tomorrow. 

“The Witness: On the visit following that he expressed 
the same opinion—how much surprised he was that Mary 
witnessed his wife’s will, and he told me he was going to get 
Colonel Garnett, formerly of Virginia, to carry out her will. 
The contents of the will I do not know. He did not mention 
anything about it except mention some casual remark about 
the stock. 


Bv Mr. Oailbv: 

“Q. Didn’t he tell you on more than one occasion that he 
was surprised to learn that your sister, Mrs. Ames 
64 (Eanes), had witnessed his wife's will? A. Yes, he 
did. 

“Q. And that he had not been present when it was exe¬ 
cuted? A. Yes, he did. 

“Mr. Garnett: These questions and answers are objected 
to as absolutely improper, producing hearsay evidence in 
respect to a will which has already been probated in this 
Court.” 

And thereupon the caveators rested. 


The foregoing is the substance of all of the testimony 
adduced by the caveatee and caveators, respectively, upon 
the issues frasmed and tried herein and bearing upon the 
exceptions reserved on behalf of the caveatee and caveators 
respectively. 

Thereupon, the caveatee prayed the Court to instruct the 
jury as follows: 

“1. The Court instructs the jury that the burden is on 
the proponent of the will in this case to establish that the 
paper writing in question offered as the last will and testa¬ 
ment of Emmett Eugene Peters in his true last, will and 
testament, and to do so she must establish to your satisfac¬ 
tion the following facts: 

a. That the paper offered in evidence was understood by 
the said Emmett Eugene Peters and intended by him to be 
his last will and testament. 
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b. That at the time of the writing and signing thereof he 

was of the full age of twenty-one years and was of sound 
and disposing mind and capable of executing a valid deed 
or contract. ! 

c. That said paper was signed by him. 

d. That said paper was attested and subscribed! in his 

presence by two credible witnesses.” j 

which praver was granted bv the Court. 

i 

The caveatee further prayed the Court to instruct 
65 the jury as follows: 

i 

*‘5. The Court instructs the jury that the attestation 
clause affixed to the instrument produced for probatje is in 
due form, and if the jury finds that this instrument bears 
the genuine signatures of the testator and of the tvfo sub¬ 
scribing witnesses, this is prima facie evidence of the due 
execution of the will. And the testimony of one of the sub¬ 
scribing witnesses, directly contradicting the attestation 
clause subscribed by her, and seeking to impeach the due 
execution of the will should be received with caution and 
viewed with suspicion.” I 


to the granting of which caveators objected on the ground 
that it was not in accord with the law because when Ian at¬ 
testation clause is not read by or to a subscribing witness, 
the recitations in such clause are without weight aijd can 
not be prima facie evidence of due execution; that theiCourt 
struck out the last four words, reading “and viewed with 
suspicion,” and granted the remainder of said prayer as 
offered, and exceptions were duly noted by caveatee as to 
the portion stricken and by caveators as to the remainder 
and said exceptions were allowed by the Court. 1 

i 

I 

Thereupon, the caveators prayed the Court to instruct the 
jury as follows: 

“1. The jury is instructed that the law in the District of 
Columbia requires that each witness to a will shall sijgn as 
an attesting witness in the presence of the testator s<j) that 
the testator may see the making of the signature ofj each 
witness to the paper writing and so that the testator realizes 
and is aware at the time each witness signs that the said 
witness is so signing as a witness to the will; and unless you 



46 


R. L. PETERS, ET AL. VS. 


are satisfied by a fair preponderance of the evidence that 
Emmett Eugene Peters was present and could see each wit¬ 
ness sign her name to the said paper writing bearing date 
the 2nd day of April, 1917, as a witness at the time she so 
signed and that the said Emmett Eugene Peters re- 

66 alized and was aware at the time each witness signed 
said paper writing, that the said witness was so sign¬ 
ing as a witness, you will answer the first issue ‘XoV’ 

which prayer was granted by the Court. 

Thereupon, the caveators further prayed the Court to 
instruct the jury as follows: 

“2. The jury is instructed that it is the law that when an 
attestation clause is not read by or to a subscribing witness, 
the recitations in such clause are without weight; and unless 
you are satisfied by a fair preponderance of the evidence 
1 hat the attestation clause appearing on the said paper writ¬ 
ing bearing date the 2nd day of April, 1917 was read by or 
to Marv C. Peters, now Marv C. Peters Eanes, and that she 
understood the meaning of said attestation clause, then the 
recitations in such clause are to be given no weight and 
shall be disregarded. 

which prayer was refused by the Court and an exception to 

the refusal thereof noted bv caveators and allowed bv the 

» % 

Court. 

Thereupon, counsel for the respective parties argued the 
case to the jury. 

Thereupon, the Court charged the jury as follows: 

“Gentlemen of the jury: 

This case, as has been stated by counsel, has narrowed 
down to a single issue; but, perhaps, inasmuch as you have 
not sat on a case of this kind before, I want to tell vou 
briefly that Mr. Peters, the man who made the will or, as he 
is legally termed, the testator, died, and thereupon his will 
was offered for probate in this court. 

The law requires that everybody who is interested 

67 in an estate as an heir or next of kin has to be noti¬ 
fied that the will has been offered for probate, and 

they are called upon to present any objections which they 
might have to the admission of the will to probate. 
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Thereupon certain of his heirs came in here and filed 
what is called in law a caveat, which means objections to 
the will which is to be received and admitted in probate, 
and the issues which were raised by them were framed and 
presented before a jury for trial; and that is wljiat we 
have here today—a trial of the issues raised by the |pcople 
who object to the admission of the will to probate. 

Now, this case, as I have said before, has narrowed down 
to one question—when you go out I am going to giye you 
this will, so that you will the better understand the] situa¬ 
tion—and that question is this, Was the said paper wjriting, 
dated the second day of April, 1917, purporting to foe the 
last will and testament of Emmett Eugene Peters, dedeased, 
executed and attested in due form as required by la^v? If 
vou think that it was, vour answer should be ‘Yes.’ And 
that conies down to a still narrower question, because 
formal proof has been presented here of everything neces¬ 
sary to show that the will was executed and attested jn due 
form except as to this: whether or not these two witnesses 
signed the will in the presence of the testator, th|e one 
whose will is now offered. I 

If you find that these witnesses signed in his prepence, 
why, then, your answer to that question should be ‘Yes, it 
was executed in due form and attested in due form.’ If you 
find that the two witnesses or either one of them sjigned 
when the testator was not present, then your answer tp that 
question should be ‘No.’ j 

In that issue there is a sharp conflict of fact. One bf the 
witnesses, Mrs. Crenshaw, has testified that all these for¬ 
malities were duly observed in the presence of the 
68 testator when they signed their names as witnesses. 

Then, the other witness, Mrs. Eanes, has testified 
that the deceased was not present when she signed her 

name. So vou have that conflict of testimonv between these 

• * 

two witnesses. 

Now, in addition to that, we have what is known ip law 
as an ‘attestation clause.’ That is the clause which thd wit¬ 
nesses sign at the time they put their names to it as wit¬ 
nesses. In this case the attestation clause is evidently put 
on by, I would say, a rubber stamp, but that makes no dif¬ 
ference. It is a formal attestation clause, and it reacjs as 
follows: 

‘The above signature of the testator, was made, and the 
foregoing will was acknowledged by the said testator iif the 
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presence of us, two competent witnesses, present at the same 
time; and we, the said witnesses, do hereunto subscribe the 
said will in the presence of the said testator and of each 
other, at the request of the said testator, this 2nd day of 
April, 1917.’ 

That clause is what is known as an ‘attestation clause,’ 

and it carries with it the presumption that it is true, and the 

reason for it is plain: Sometimes wills are made when the 

testator is on his death bed. Oftentimes a will is made and 

the man happily lives years and years and years, and it may 

be ten or twenty or thirtv or forty years before the witness 

is called upon to testify as to what took place there, and 

when the attestation clause is in this form, full and complete, 

and showing compliance with every requirement of the law, 

it carries the presumption that it is true, even though the 

witnesses cannot recollect it. That presumption, of course, 

is not absolute. It may be overcome bv testimony to the 

• » » 

effect that it was not true, but it is evidentiary; and when a 
witness who has signed a full attestation clause testifies that 
something about her signature is untrue it should be re¬ 
ceived with caution, because it is in conflict with what she 
has put her name to. 

69 If, as in this case, she testifies that it was not read 
to her, that she did not read it, and did not know its 
contents, but merely thought that she was signing as a wit¬ 
ness, if you believe that to be true, why, that presumption 
about which I spoke arises from the fact that she signed the 
attestation clause and so was in favor of the due execution 
of the will. 

We have the testimonv of one of the subscribing witnesses, 
and we have the signature of both of them to this attesta- 
tion clause on one side: on the other side we have the testi¬ 
monv of one of these witnesses that it was not true—that 
the testator was not present at the time. 

That is the narrowed issue that is now submitted to vou 
for your determination. It is a question, as almost all ques¬ 
tions are, of tjie credibility of the witnesses. 

The burden of proof is upon the proponent of the will— 
that is, the people who offer the will for probate and who 
claim that it is a genuine will. 

The burden of proof must be established by a fair prepon¬ 
derance of the evidence that this will was signed and wit¬ 
nessed by these two women in the presence of the testator, 
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the man who died. The burden is upon them to Establish 
that fact by a fair preponderance of the evidence, j 

Tiie fair preponderance of tiie evidence means jhat the 
evidence should be sufficiently strong to turn the [scale in 
their favor. If you put the evidence in favor of them on one 
side and the evidence against them on the other slide, the 
evidence must be sufficient to tip the scales in favor of the 
due execution of the will. And in this case, as in ^o many 
others, it depends very largely on the credibility of the wit¬ 


nesses. i 

i 

The credibility means the extent to which their testimony 
is to be believed. That does not mean that ainvbodv 

^ # # i * 

70 perjured wilfully, giving false testimony, ^s I ex¬ 
plained to you a moment ago, there is a presumption 
arising out of an attestation clause. Oftentimes yeajs lapse 
before the will is offered for probate, and people’s memories 
do not recollect in detail just what took place. j 

Now, I venture to say that if every member of t|ie jury 
and counsel in this case and I were called upon fourteen 
years from now to testify as to just what took place in this 
court room today, we would very naturally differ in our 
recollection, and yet we might be doing our best to jtell the 
truth. Because witnesses differ in their recollection does not 
necessarilv mean that they are wilfully testifying falsely. 
We are all human. We are all fallible. Nobody’s recollection 

* > .i 

is perfect. And so in judging the credibility of witnesses 
that fact must be borne in mind. 


You have a right to take into consideration the appearance 
of a witness on the stand and whether a witness impresses 
you as being one who is trying to tell the truth or the reverse. 

There is another thing that must be borne in mind. Some 
people’s memories are better than others. We all knOw that 
from our practical experiences in life. Some people \fant to 
tell the truth; some people have a gift of memory; lothers 
have not. But the credible testimony—and it is tliej testi¬ 
mony you are to believe—is solely a matter for your consid¬ 
eration, as well as the weight to be given it. 

There is another circumstance that is proper for tl}e con¬ 
sideration of the jury, and that is the reasonableness of a 
story. 


4—6313a 
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Somebody testifies that the sun sets in the east. That 
testimony could be disregarded right away as unreasonable 
and incredible; but oftentimes in a particular story circum¬ 
stances may be guessed from other instances that take place 
at the same time, and in this case we compare a number of 
circumstances, not those which are not vital, but 

71 which have a bearing on the credibilitv and the weight 
of the testimonv that has been given. 

For instance, it makes no difference whether it was signed 
at 10 Floyd Street or 2000 Floyd Street. Those things are 
mere incidents which are taken in connection with the other 
things that have been testified to, and probably will be con¬ 
sidered as bearing on the credibility of the witnesses and 
the probabilities of the story being true. 

There is another thing that is alwavs to be considered bv 
the jury and that is the interest that any witness may have 
in the outcome of the litigation. As has been referred to 
by counsel, Mrs. Crenshaw testified against her interest. 
As I understand it, Mrs. Fanes has no interest one way 
or the other in the outcome of the litigation. The other ladv 
who testified, Mrs. Saunders, is an interested witness. 

Take into consideration those facts in determining the 
credibility of the witnesses. We know that witnesses some¬ 
times color their story a little, depending on the interest 
they have. It is just one of the things that all of us have to 
judge in life—to find out what the truth of the matter is; 
and that is what you must do in this case, as in all other 
cases. 

The object is to find out what the real truth of this mat¬ 
ter is. That is the only reason we are here today. The 
only reason for the existence of courts is to furnish a means 
of finding out what the truth is, under the protection of the 
law. 

The question for you here is, What is the truth? Was 
Mr. Peters present when these two women signed that will 
as witnesses or was he not present ? 

There is another principle that I might refer to, and that 
is this: If you believe that any witness has wilfully, delib¬ 
erately testified falsely about any material fact, you have 
the right to disregard the whole of the testimony, on 

72 the theory that anvone who lies about one thing is un- 

worthy of belief, and the testimony should be thrown 
^ 7 • 
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I, IDELLA DONNALLY PETERS, of Richmond, VI rglr.ia, 
being of sound and disposing mind, do hereby make, publish 
and declare this to be my last will and testament, hereby 
revoking all wills by me at any time heretofore made. 

First: I desire all my just debts to be paid. 


Second: I give, devi9e and bequeath all my esfcatQ, real 

and personal, to my husband, Emmett Eugene J^etern. in feo 
simple and absolutely, should he survive me; but should he 
not survive me, then I give, devise and bequeath all my said 
estate to my si s ter-* in-lav/, U. Lynwood Petera, in fee simple 


and absolutely. 

Third: I hereby nominate and appoint my said husband 

and the American Trust Company, of Richmond, Virginia, Executors 
of this my last will and testament; and I direct that no 


security be required of my said husband as Executor. 

_ « -- J t ^ ^ 1 M /I ^ \f r\ 


OIVEK under my hand and seal this _yu_ 


day of 



The above signature of the testator, was made. and the 
foregoing will was acknowledged by the said testator in 
the presence of us . two competent witnesses, present at 
the same time; and we, the said witnesses, do hereunto 
©Ubscribc the said will in the presence of the said tes- 
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3n tfje Supreme Court of tfje 2Dtetr(ct of Columbia 


HOLDING PROBATE COURT 



District of Columbia, to witt 

On this..dny'oX... , A. 1). m\ 

personally appeared 

0^^.Wa^V. 5.ho*!oT^tth My.... that 
. .. of the subscribing witnesses to the foregoing paper-writing dated tho ^ 


day of., A. D. 19i*|. ., purporting to be 1^.. 

'Njho last vttll and testament of ^ . 

deceased, late of the District of Columbia, that the TestaLW?^... therein nahied signed said 

int^JU/U. presence; that said TestatAAA^p.published, pronounced and declared the BAino to be^ 

.. .. last will and testament; that at tho time of so doing said TestatAA^p 


V 

was, to # tho best of affiants apprehension, of sound and disposing mind, and capable of executing a valid deed 
or contract; and that affiants namc^. as witnessj&a to tho aforesaid .I/s&aJL..... w.jaJ^... . signed 
in tho presence and at the request of TestaUl/L^.and in the presence of bE$AjUK^r . 


the oth e r sub scri b i ng w’ltwaas ^ .. ., who &|,v> i g i k ■ »L iaJiix:.pot t h e a ffi a nt » ., and in the pre^enc^ snd-ea—i 


the re quest uf thaTestat 
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out. Now, sometimes a witness might testify falsely about 
one tiling and vet be telling the truth about some other 
thing, and what you are here for is to find out just what the 
truth is; and that narrows down to this one question, was 
the said paper writing, dated the second day of April, 1917, 
purporting to be the last will and testament of Elmmett 
Eugene Peters, deceased, executed and attested in due form 
as required by law? If you find that he was present when 
these two women signed their names as witnesses, the 
answer should be ‘Yes.’ If you lind that he was not there, 
then your answer to that question should be ‘No.’ | 

That is all, gentlemen.” I 

Thereupon, counsel for the caveatee and caveators noted 
exceptions to the charge of the Court to the jury insofar 
as the same was inconsistent with the prayers or instruc¬ 
tions submitted on behalf of caveatee and caveatop, re¬ 
spectively, and renewed the exceptions arising upon the 
prayers generally, which exceptions were duly allowed. 

Thereupon, the jury retired and returned its verdict as 
elsewhere in the record of which this bill of exceptions is a 
part appears. | 

All of which exceptions as stated in the foregoing ^>ill of 
exceptions were duly noted by the Court at the timte they 
were severally taken and the said exceptions are sighed as 
the several exceptions taken at the trial this 17th day of 
September, A. D. 1934. ! 

Nunc pro tunc. | 

ALFRED A. WHEAT, | 

Chief Justice. 

i 

The above bill of exceptions agreed to this 17th c|ay of 
September, 1934. | 

C. F. R. OGILBY, ! 

RICHARD E. SHANDS, ! 

Counsel for Caveators. 
CHRISTOPHER B. GARNETT, j 

Counsel for Caveatee. 

l 

(Here follow photolithographs, side folios 73 and 74.) 

75 [Endorsed:] In the Supreme Court of the Dis¬ 
trict of Columbia, Holding a Probate Court. Ad- 





R. L. PETERS, ET AL. VS. 



ministration Xo. 44861. In re: Estate of Emmett Eugene 
Peters, Deceased. Signed by Mr. Chief Justice Wheat 


Sep. 17, 1934. Theodore Cogswell, Register of Wills, 
Clerk of Probate* Court. 



Endorsed on cover: District of Columbia Supreme Court. 
Xo. 6313. R. L. Peters, Ida Belle Peters Saunders and H. 
D. Peters, Appellants, vs. X. Lynwood Peters. United 
States Court of Appeals for the District of Columbia. 
Filed Sep. 20, 1934. Henry W. Hodges, Clerk. 






